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OPAKIUKM paccMOIPeHUdA cyAamu Aesl 0_coopaM, Bo3HUKAIOUIUM U3 TPYAOBLIX
NPaBOOTHOLIEHUN CMOPTCMEHOB U TREHEPOB
(yrB..Npe3nanymom BepxosHoro Cyaa Roccuinckon Penepaunmn 8 nionsn 2015r.)

BepxoBHbiM Cynom Poccuiickon denepaumn NpoBegeHo M3yveHWe NpakTUKU pacCcMOTPEHMA cygamun aen
no MHAVMBUAYyanbHbIM TPYAOBLIM CopaM, OAHOW U3 CTOPOH KOTOPbIX ABASNCA paboTHUK - CMOPTCMEH Unu TpeHep.

[MoHsATME CNOPTCMEHOB U TPEHEPOB Kak pabOTHMKOB, COCTOSALLMX B TPYAOBbLIX OTHOLUEHUSIX, ONpeaerneHo
yacTbto nepBow ctatbk 348.1 Tpymosoro kogekca Poccuickon ®epepaunn (nanee - TK P®). CornacHo Ha3BaHHON
HOpMe CrMopTCMeHaMu NpU3HalTCs paboTHUKW, TpyaoBas (PYHKUMS KOTOPbIX COCTOMT B NOArOTOBKE K CMOPTUBHLIM
COPEBHOBAHMAM W Y4aCcTMM B CMOPTMBHBLIX COPEBHOBAHMUSAX MO OMNpedeneHHbiM BUMAY WX Buaam cnopta, a
TpeHepamu - paboTHUKK, TpyaoBas PYHKLMSA KOTOPbIX COCTOUT B NPOBEAEHUN CO CMOPTCMEHaMU TPEHUPOBOYHbIX
MEepONpPUATUA M OCYLLIECTBMEHUN PYKOBOACTBA COCTA3ATENMbHON AEATENbHOCTLIO CMOPTCMEHOB AN AOCTUXEHUS
CNOPTUBHbIX PE3YyNbLTaToB.

Mpn 3TOM NOA CNOPTOM B COOTBETCTBMM C NyHKTOM 12 cTatbn 2 PegepanbHoro 3akoHa ot 4 gekabpsi 2007
roga Ne 329-®3 “O dmsuueckon kynetype un cnopte B Poccuiickon depepaumn’(nanee - ®egepanbHbii 3akoH “O
dumanyeckon kynstype u cnopte B Poccuiickon ®depepaummn’) noHumaetcs cdepa  coumanbHO-KYNbTYPHON
OeATenbHOCTN Kak COBOKYMNHOCTb BMAOB CMOPTa, CrOXMUBLLIAACA B (OOPMe COPEBHOBaHUIA U cnieLmansHOW NpakTUKm
NnoaroToBKM YenoBeka kK HUM. CornacHo MyHKTy 18 ykaszaHHOW CTaTbW CMOPTMBHOE COPEBHOBaHWE npeacTaBnsieT
cobon cocTa3aHue cpeam CnopTCMEHOB WM KOMaHg CMOPTCMEHOB MO PasfnuyHbIM BvAaM crnopTa (CMOPTUBHBLIM
AVCUMNNUHaM) B LENAX BbISIBAEHUS MyYLIero y4YaCcTHUKa COCTA3aHWs, MPOBOAUMOE MO YTBEMKAEHHOMY ero
OpraHn3aTopoM MOSIOXKEHUIO (PErnameHTy).

XapakTep Tpyaa CnopTCMEHOB U TPEHepOoB B cdpepe crnopTa onpeaensercs, B YaCTHOCTW, NOBbILLIEHHbIMU
PU3NYECKUMU U MNCUXONOrMYECKMMN Harpyskamu, UCMNbITbIBAEMbIMU pabOTHUKAMKU, a TaKKe TakuMu
cneundmnyeckMMmn npusHakamu, kKak HeobxogmmocTb obecneyeHnss MoOOUNbHOCTM paboTHMKOB, paboTbl B
BbIXOOHblE M Hepaboune npasgHWYHble OHW, BO MHOIMX Crydasix OTCYTCTBME YETKO onpeferneHHoro paboyero
mMecTa u gp.

MN3y4yeHne cygebHon npakTvku nokasano, YTo cydamu Mpu pacCMOTPEHWU TPYyAOBbIX CMOPOB B KayecTBe
CMOPTCMEHOB paccMaTpuBanucb paboTHUKN, 3aHUMAaBLLUME AOIMKHOCTM CMOPTCMEHOB, CMOPTCMEHOB-NHCTPYKTOPOB,
cnopTcMeHoB-NpodeCccUoHarnoB No Buagam cnopra, a B Ka4ecTBe TPeHEepPOoB - paboTHMKM, 3aHUMaBLLME LOMKHOCTU
TPeHepoB (CTapluux, rmaBHbIX TPEHEpPOB), TpeHepoB-npenofasaTene. B kavectBe paboropatenei BbiCTynanu
(PU3KYNETYPHO-CMOPTMBHbBIE OpraHu3aumMyM pasfinyHbiX OpraHM3auuoHHO-MPaBOBLIX (OPM, OCYLLECTBMSAOLWME
AesaTenbHOCTb B obractn unsnM4eckon KynbTypbl U COpTa, Takue Kak CropTUBHbIE KryObl, LEHTPbl CMOPTUBHOMW
NMoAroTOBKW, OpraHvM3auuvM [OMONHUTENbHOro obpasoBaHus geTen, npodeccuoHanbHble obpasoBaTernbHble
opraHusauuu u ap.

Kak crnegyeT 13 npedcTaBfneHHbIX Ha u3dyyeHue MatepuanoB cygebHon npakTuky, cyaamum B OCHOBHOM
paccmaTtpuBanuchb gena no uckam CrnopTCMEHOB, TPEHEPOB K paboTofaTtensm O B3bICKAHWM 3a[0IMKEHHOCTU MO
BbiNfaTe 3apaboTHOM nnaTbl WM APYrUX BbINAaT, NPUYUTaIOWMXCA PabOoTHUKY, AEHEXHOW KOoMMeHcauuu 3a
HapyLleHne yCTaHOBMEHHOMO CPOKa MX BbINMaThl U B3bICKAHUN KOMMEHcaumMn MoparnbHoro Bpega. Heckonbko pexe
paboTHMKaMn NpeabaBnAnMcb TpeboBaHUSA O BOCCTAHOBMEHUM Ha paboTe M B3biCKaHWM cpegHero 3apaboTka 3a
BpeMS BbIHY>XOEHHOr0o Nporyna, NpusHaHWM He3akoHHbIMU U OTMEHE MPUKa3oB O NPMBNEYEHUN K QUCUMUMIIMHAPHOWN
OTBETCTBEHHOCTM, Apyrue TpeboBaHus.

Cnyyan paccMoTpeHuss cygamu fen no uckam paboTtogatenen K CrnopTtcMeHam, TpeHepam umMenwu
eAVHNYHbIN XapakTep. Pabotogatenamu npeabsaBnaAnucb, B 4YacTHOCTU, TpeboBaHWA O nNpu3HaHWUK
HeLencTBUTENbHBIM TPYAOBOrO [OrOBOpPa, O B3bICKAHUM CO CMNOPTCMEHA [EHEXHOW Bbinnatbl B CBA3M C
pacTopXXeHMeM TpygoBOro AoroBopa nNo wuHuumatuse pabotogatens no OCHOBaHWIO, OTHOCALLEMYCS K
ANCUMNNUHAPHBIM B3bICKaHUSAM.

lMpu paccMoOTpeHuMM ykasaHHbIX Aern cydamu NPUMEHSANUCb oblive npaBuna, 3akpensfeHHble TPYAoBbIM
3aKOHOAATENbCTBOM U WHBbIMW akTamu, COAepXaljumu HOpMbl TpyAoBoro npasa (ctateu 5, 6, 8-10 TK POD),
KOTOpbIMW OMNpeaenseTca equHCTBO NMPaBOBOro pPeryrnvpoBaHnst Tpyga Bcex paboTHMKOB, a Takke creumanbHble
HOpMbI, NpeaycMoTpeHHble rmnaeon 54.1 TK P® “OcobeHHOCTM perynupoBaHus Tpy4a COpPTCMEHOB U TPEHeEpOoB”,
yuuTbiBaloLLMe OCOObIN XapakTep W YCNOBUS TpyAa CMNOPTCMEHOB W TPEHEpPOB, MCUXOMU3MONormyeckme
0COBEHHOCTU OpraHu3ma CropTCMEHOB.

Mopsigok ycTaHOBNEeHUS OCOGEHHOCTeW perynupoBaHus Tpyda CMNOPTCMEHOB U TpeHepoB onpegeneH
yacTblo TpeTben ctatbmn 348.1 TK PO.

CornacHo Ha3BaHOW HopMe OCOBEeHHOCTW perynupoBaHWa TpyAa CNOPTCMEHOB, TPEHEPOB
yCTaHaBnNMBalTCA TPYAOBbIM 3aKOHOAATENLCTBOM M MHBIMW HOPMAaTMBHBLIMW NPaBOBbLIMU akTaMu, coaepKallimmu
HOpPMbI TPYOOBOrO MpaBa, KOMMEKTMBHLIMU OrOBOPaMW, COMMALLEHUSMW, a Takke NOKarnbHbIMUA HOPMAaTUBHbLIMA
akTamu, NpuHMMaembiMy paboTtogatensiMm B COOTBETCTBUM € obLwmmu TpeboBaHUAMY O nopsgke NPUHATUSA Takux
aKTOB, 3aKpensfeHHbiMu cTaTbein 8 TK P®, ¢ y4yeTOM HOpM, YTBEPXKOEHHbIX OOLLEPOCCUICKMMM CMOPTUBHBLIMU
denepaumsamMm, 1 MHeHNUs BbIGOPHOro opraHa NnepBMYHON NPOGOCOK3HON OpraHu3aunu.

MoHATne n ctaTyc obLepoccMnckux cnopTmBHbIX hegepaunn onpegeneHbl enepaneHbivM 3akoHoM “O
duanyeckon Kkynetype u cnopte B Poccuiickon Pepepaumn”. CormacHo nyHKTY 6 cTatbM 2 Ha3BaHHOMO



denepanbHOro 3akoHa obLiepoccuiickast cnopTuBHas degepaums npeacTaBnser cobow 06LLEPOCCUMIACKYHO
06LLEeCTBEHHYIO OpraHM3aumio, KoTopas co3faHa Ha OCHOBE UNEHCTBa, NoMny4vuna rocy4apCTBEHHYO akkpeamTaumio
N UensaMmn KOTOPOW SABMSIOTCA pa3BUTME OOHOMO WM HECKOMbKMX BWAOB CriopTa Ha Tepputopum Poccuickon
denepaunn, ux nponaraHga, opraHuM3aums, NPOBeAEHNE CMOPTUBHBLIX MEPOMNPUSATUA N NOArOTOBKA CMOPTCMEHOB -
4YNeHoB CNOPTUBHbIX COOPHbLIX komaHa Poccuickon ®epepaumm. B cootBeTctBuM € yacTblo 1 cratbu 14
depepanbHoro 3akoHa “O ¢mamdeckon Kynetype un cnopte B Poccuiickon depepaummn’cosgaHme, AesTenbHoCTb,
peopraHusauusa n nukengaums obLLepOCCUACKUX CMOPTUBHBLIX dheaepauunin OCyLLECTBASKOTCA B COOTBETCTBMU C
3akoHogatenbctBom Poccunckon Pepepaumm 06 06WeECTBEHHbIX 0ObeanHEHMAX C yd4eToM ocobeHHocTen,
npeaycMOTPEeHHbIX AaHHbIM dedepanbHbIM 3aKOHOM.

Ha ocHoBaHuMM nonoxeHun 4vactu 1 crtatbum 16 3aTOro xe dbegepanbHOro 3akoHa obLepoccuinckune
CNnopTuBHbIE pegepaLmn HageneHsbl, B YaCcTHOCTU, NpaBamu:

OpraHn3oBbIBaTb M MPOBOAUTL MO COOTBETCTBYIOLLEMY BWAY CropTa YeMMMOHaTbl, NEPBEHCTBA U KyOKu
Poccun, paspabatbiBaTb 1 yTBEPXKAATb MNONOXEHUSA (PErMaMeHTbl) O TakMX COPEBHOBAHUAX (MYHKT 1);

yTBEepXXaaTb HOpPMbI, YCTaHaBnuBawLme npaea, 06s3aHHOCTM (B TOM 4YMCrie HOpPMbI, YCTaHaBnvBawLwwue
orpaHuveHus nepexoga (ycnoBusi nepexofga) OTAENbHbIX KaTeropumini CropTCMEHOB, TPEHEPOB B Apyrue
CNOPTUBHbIE KNYBbl MU NHbIE (OU3KYNETYPHO-CNOPTUBHbBIE OpraHu3aunmn) U CNOPTUBHbBIE CaHKLUKN ANs NPU3HAOLNX
Takne HOpMbl CyObEKTOB (DU3NYECKON KyNbTYpbl 1 cnopTta (NyHKT 5).

CnegyeT nmeTb B BMAy Takke, YTO cormacHo nyHkTy 1 yactm 1 crtaten 16 depepanbHoro 3akoHa “O
dumanyeckon Kynbtype u crnopte B Poccuiickon ®egepaunn’npaBo o6LLEPOCCUNCKNX CMOPTMBHBIX hedepaumn Ha
NpoBeAeHME YEeMMNMOHATOB, MEPBEHCTB WM KyOKOB Poccum no COOTBETCTBYHOLUEMY BuAY CMOPTA MOXET ObITb
AenernpoBaHo WHbIM CO3[4aHHbIM B BMOE HEKOMMEPYECKUX opraHuM3auui U3KyNbTYPHO-CNOPTUBHbLIM
opraHusauusam.

Mpu npuMmeHeHWM nonoxeHun o6 OCOBGEHHOCTHAX PperynMpoBaHuMs Tpyda CMNOPTCMEHOB U TPEHEPOB,
YCTaHOBMEHHbIX B NOpPsiAKe, NPeaAyCMOTPEHHOM YacTbio TpeTben ctatbn 348.1 TK PO, cynam HagnexuT yunTbiBaTb
criegylollee.

Cratben 252 TK PO, onpegensiowen oblime nonoxeHns o6 OCHOBaHUSAX M MOpPSAKe YCTaHOBNEHWSI
0COBEHHOCTEN perynupoBaHnsl Tpyaa OTAEeNbHbIX KaTeropui paboTHMKOB, NPedyCMOTPEHO, YTO OCOBEHHOCTU
perynupoBaHusa Tpyda, Brnekywmne 3a cobovi CHWXEHWEe YPOBHSI rapaHTuin paboTHMKaMm, OrpaHuyeHve ux npas,
noBbilleHne WX AUCUUNUHAPHOW W (MNW) maTepuanbHOW OTBETCTBEHHOCTW, MOrYyT YycTaHaBnMBaTbCH
ncknoumtenbHo TK PO nnbo B cnyyasx n nopsgke, UM npeaycMOTPEHHbIX.

YKkasaHHble 0COBEHHOCTU perynupoBaHus Tpyda CMNOPTCMEHOB, TPEHEPOB, KOTOPble B COOTBETCTBUM CO
ctatben 252 TK P® moryT yctaHaBnuBaTbes ucknountensHo TK PO, a Takke ciydyam M nopsaoK X YCTaHOBEHUS
OPYrMMuK akTamu, CoAoepXalumm HOpMbl TPYAOBOro npasa, onpegenstotcs rmasov 54.1 TK PO (yacTb 4eTBepTas
ctatbun 348.1 TK PO).

CnepoBaTenbHO, TakMe OCOOGEHHOCTM perynupoBaHusa Tpyga CMOPTCMEHOB, TPEHepoB MOryT
yCTaHaBNMBaTbLCA APYrMMU akTaMu, cogepallymm HOpMbl TPYAOBOro Npasa, yKasdaHHbIMW B YacTu TPETben cTaTbu
348.1 TK P®, Tonbko B cniyyasx u nopsgke, onpegeneHHbix rmason 54.1 TK P®. B yactHoCTH, 0COGEHHOCTU
pexuma paboyero BpeMeHu CNOPTCMEHOB, TPEHEPOB, NPUBMEYEHNST X K CBEPXYPOYHON paboTe, paboTe B HOUHOE
Bpemsl, B BbixodHble M Hepabouve npasgHWYHble AHW, a Takke OCOBEHHOCTM onnaTtbl TpyAa CropTCMEHOB,
TPEHEPOB B HOYHOE BPEMS, B BbIXOAHbIE U Hepaboyune npa3fgHNYHbIE HN MOTYT YCTaHaBNUBATBLCS KOMNMEKTUBHBIMU
[0oroBopamMu, cornalleHusMu, nokanbHbIMM HOPMaTUBHBIMU akTamu (YacTb naTas ctatbn 348.1 TK PO).

MHavBuayanbHble TpyaoBble cnopbl MexAy MU3KYNbTYpPHO-CNOPTUBHBIMU OpraHusauusamu
(pabotogarensmu) n cnoptcmeHamm (paboTHMKaMK) paspeLLaloTcs cyaamm oOLEN oPUCAMKLMN,

M3yyeHne cynebHOM MNpaKkTMKM MoKasano, YTO B OTAENbHbIX CryyasxX Yy CyAoB Bbi3biBano CMOXHOCTb
paspeLlueHne Bonmpoca O BO3MOXHOCTU MPUHATMSA K MPOW3BOACTBY MCKOBOMO 3asiBfieHWs MO WHAMBUAYarbHOMY
TpyooBOMY cropy mexay u3KynsTypHO-CNOPTUBHOW OpraHu3aunen n CnopTCMEHOM.

Takve 3aTpydHeHus y CydoB BO3HMKaNu B CBA3M C HanuMyveM B TPyZOBOM [AOroBOpe YCMOBWIM O npaBax u
00513aHHOCTAX (PU3KYNETYPHO-CMIOPTUBHOW OpraHM3auum 1 CropTCMEHa, CBA3aHHbIX C y4acTMeM B CMOPTUBHbIX
COpEBHOBaHMAX MO ONpeaeneHHoOMy BuAdy Mnv Bugam cnopta B nopsigke, yCTaHOBNEHHOM NpaBunamy 3Tux BUAOOB
cnopta W MoOMoXeHWsMu (pernameHTamm) O CrOPTUBHBLIX COPEBHOBAHUSAX, HE TOMbKO Kak CTOPOH TPYyAOBOro
NMPaBOOTHOLLEHNS, HO U Kak CyObekToB crnopTa (ctatbss 5 ®PepepanbHoro 3akoHa “O bu3nyeckomn Kymnbtype wu
cnopte B Poccuiickon ®epepaunn’). B yacTHoCTW, B TpyooBble OOrOBOPbLI BKIHOYANOCh YCrOBME O paspeLleHuu
CNOpOB Mexdy CTOpOHaMW CcneumanuavpoBaHHbLIMU TPETENCKUMWU cygamu, paccMmaTpuBalownMmn nocpeacTBoM
TpeTewnckoro pasbupatensctBa crnopbl B obrnactu dumanyeckon KyneTypbl U cnopta (Hanpumep, CnOpTUMBHbLIM
apbuTpaxem npu Toproeo-npomblilunieHHon nanate Poccuiickon ®epepaumm, CnoptnBHbiM ApbutpaxHsim Cygom
npv ABTOHOMHOW HEKOMMEPYECKOI opraHm3aumm “CnopTtueHas ApbuTtpaxHas MNanata”).

B cootBetcTBUM C 4actamu 1 m 2 crtatbum 3 [paxgaHCKoro npoueccyansHoro kogekca Poccuiickon
depepaunn (panee - MK P®) sanHTepecoBaHHOe NUUO Bnpaee B nopsgke, yCTaHOBNEHHOM 3aKOHOAATENbCTBOM
O TpaxOaHCKOM CyOonpou3BOACTBE, 0OpaTUTbCs B Cyd 3a 3alMTON HapyleHHbIX NMbo ocrnapvBaeMbiX Mpas,
cBobog unm 3akoHHbIX MHTEpPecoB; OTKa3 OT npaBa Ha obpalleHue B cyn HedencTBuTeneH. Yactbio 3 gaHHON
cTaTby NpegycMoTpeHa BO3MOXHOCTL nepedavn NoABEeAOMCTBEHHOIO cyay Crnopa, BO3HUKAIOLLEro U3 rpaxaaHCKnx
NPaBOOTHOLLEHWUA, A0 MPUHATUS CyAOM MEPBON MHCTaHUuM cynebHOro NOCTaHOBMEHUS, KOTOPbIM 3aKaH4YMBaeTCH
paccmoTpeHue rpagaHCKoro Aena no CyLecTBy, NO COrnalleHWio CTOPOH Ha pacCMOTpeHWe TpeTenckoro cyaa
(ecnu MHOEe He ycTaHOBNEHO heaepanbHbIM 3aKOHOM).



CornacHo nyHkTy 2 ctatbn 1 ®egepanbHoro 3akoHa oT 24 uwiond 2002 roga Ne 102-93 “O Tpertenckux
cynax B Poccuiickon ®egepaummn’s TPETENCKUIA Cyd MOXET MO COrnaLleHnio CTOPOH TPETENCKoro pasbmparenscraa
nepegasaTtbCs oGO CMOp, BbITEKALWMA U3 PaXAaHCKMX NPaBOOTHOLUEHUIW, eCcrnv WMHOe He YCTaHOBMEHO
cdenepanbHbIM 3aKOHOM.

Bonpoc o TOoM, @iBnSeTCA N1 CNOp MeXAdy CrOopTCMEHOM W (U3KYNbTYPHO-CMOPTUBHOM OpraHusauunen
rpaXxgaHCcKo-NpaBoOBbIM, TO €CTb BO3HMKLIMM W3 OTHOLUEHWA CyObLEKTOB crnopta Mo y4acTu B CMOPTMBHbIX
COpPEBHOBaHWSX, N TPYLOBLIM CMOPOM paspeluaeTcs Ha ocHoBaHun ctatbn 381 TK PO.

CornacHo 4acTtu nepBol HasBaHHoW cTatbM TK PO wnHomBmayanbHbli TpygoBOW cnop - 3TO
HeyperynupoBaHHble pasHornacus mexay pabortogarenem m pabOTHMKOM MO BOMPOCaM MPUMEHEHUS TPYyAOBOro
3aKoHOAAaTeNbCTBA M MHbIX HOPMATUBHBIX NPABOBbLIX AKTOB, COAEPXaLLUNX HOPMbI TPYAOBOrO NpaBa, KONNEeKTUBHOMO
AoroBopa, corfalleHus, fIokarnbHOro HOPMaTUBHOMO akTa, TPYAOBOro JoroBopa (B TOM yucrne o6 ycTaHOBREeHWU
NN M3MEHEHUWN WHAMBUAYaNbHbBIX YCIOBWIA Tpyda), O KOTOPbIX 3asBMEHO B OpraH Mo PacCMOTPEHUIO TPYAOBbIX
Cnopos..

K yncny nHaMemnayanbHbIX TPYAOBLIX CMOPOB, OAHOM U3 CTOPOH KOTOPLIX SBASIETCA CMOPTCMEH, OTHOCATCS,
Hanpumep, Cropbl O BO3MOXEHUU Ha (PU3KYNBETYPHO-CMOPTMBHYKO OpraHu3aumio 0683aHHOCTU BHECTU 3anucu B
TPYOOBYIO KHWXKY criopTcMeHa (ctatba 66 TK P®), 0 npyMeHeHUM K CMOPTCMEHY OUCLMNIMHAPHOIO B3bICKaHMS
(ctateu 192, 193 TK P®), 0 B3bickaHUM C U3KYNBTYPHO-CMOPTUBHOW OpraHmM3auum B MOSb3y CMOPTCMEHaA
3a00MKeHHOCTM No 3apaboTHOM nnare, yCTaHOBMEHHON TPYAOBbIM JOFOBOPOM B COOTBETCTBUM C OEUCTBYIOLLUMU Y
pabotogatensa cuctemamu onnatbl Tpyaa (ctaten 140, 142, 236 TK P®), n gpyrue.

PaccmoTpeHnue n paspelueHne nHansmayansHbliX TPYAOBbIX CNOPOB yperynuposaHo rmason 60 TK PO. Tak,
opraHamy Mo pacCMOTPEHUIO MHOVBMAYaANbHbIX TPYAOBbLIX CMNOPOB B COOTBETCTBMM cO cTatben 382 TK PO
ABMNSAOTCA KOMWCCMM NO TPYAOBbLIM cnopam u cygpbl. Npu aTomM Yactsamu BTOpon u TpeTben ctatbn 391 TK PO
onpenensitoTcs MHAMBMAYanbHble TPyOOBblE CMOPbI, KOTOpblE paccMaTpuUBalOTCA HemnocpeacTBEHHO B cydax (B
YaCTHOCTW, NO 3asABNEeHMI0 paboTHMKA O BOCCTAHOBMEHWUM Ha paboTe He3aBMCMMO OT OCHOBaHUM MpeKpalleHus
TPYOOBOro AoroBopa, 06 n3aMeHeHun aatbl U POPMYNMPOBKM NPUYMHBI YBOSIbHEHUS U OP. ).

B cootBetcTBUM C yacTbio BTOpol ctatbn 383 TK PP ocobGeHHOCTM pacCMOTpeHWs MHOAUBMAYanbHbIX
TPYOOBbLIX CMOPOB OTAENbHbIX KaTeropuii paboTHUKOB YycTaHaenmeatoTcss TK PO u uHbiMu depepanbHbIMU
3aKOHaMW.

masa 54.1 TK P® “OcobeHHOCTVM perynupoBaHusa Tpyga CMNOPTCMEHOB W TPEHEPOB’HE COAEPXMUT
MONOXEHUN, [OMYCKALWMX BO3MOXHOCTb MNepedady WHOUBMOYaNbHOrO TPYAOBOrO Cropa, OZHOW U3 CTOPOH
KOTOPOro SBNSieTCA CNOPTCMEH, Ha pacCMOTPeHMe TPETENCKOro cyaa.

depepanbHeiM  3akoHOM ‘O bumsudeckor KynbType u cnopte B Poccuiickon Pepepauumn’Bonpochl
pacCMOTPEHUS WHOMBUAYamNbHbIX TPYOOBbIX CMNOPOB Mexay (U3KYyNbTYPHO-CMOPTUBHOM OpraHusaunen wu
CNOPTCMEHOM He yperynupoBaHsbl.

Takum 06pa3om, crneumanusnpoBaHHble TPETENCKME CyAbl, pacCMaTpuBaloLLmMe NocpeacTBOM TPETENCKOro
pa3bupaTenbCcTBa Cnopbl, BO3HMKaOLWMe B 0bnactu hmnanm4eckon KynsTypbl U CnopTa, K opraHam, ynormHOMOYEHHbIM
paccmaTtpuBaTb WHAMBMAYanbHble TPy4oBble CMOPbl, OOHOW W3 CTOPOH KOTOPbLIX SABMASETCS CMOPTCMEH,
3aKOHOOATENbLCTBOM HE OTHECEHDI.

BmecTe ¢ Tem MmeloT MeCTO criyyau, korga B TPy4oOBOW AOroBOp Mexdy CnopTCMEHOM U PU3KYMLTYpPHO-
CMNOPTUBHOW OpraHu3aumen BKINOYEHbl YCMOBUS, SBASIOLLIMECS NO CBOEMY COAEPXaHWUKo rpaxpaaHCKo-npaBoBbIMU
obsa3aTenbcTBaMyM CTOPOH. OTW 0bs3aTenbCTBa yperynmpoBaHbl MOMOXEHUAMU (pernaMmeHTaMmu) O CMOPTUMBHBIX
COpPEBHOBaHWAX, @ Cropbl, BO3HMKLIME NO MNOBOAY HEWCMOMHEHUA TakuxX YCNOoBUM NMBO0 HeHaanexallero ux
NCMOMHEHMS, NO COrnaLLeHNo CTOPOH MOTYT nepeaaBaThCs B yKasaHHbIe TPETENCKUIA Cyabl.

K umcny Takmx cnopoB OTHOCATCH, Hanpumep, Cropbl MeXay CNOPTCMEHOM U OU3KYNbTYPHO-CNOPTUBHOMN
opraHusauuen, kacarwLlmecs UX UMYLLECTBEHHbIX MpaB Y MHTEPECOB, B TOM YUCe CBA3aHHble C onpeaeneHnem
cTatyca v NopsiaKoM NepexofoB CMOPTCMEHOB B Apyrve CropTUBHbIE KNyObl UK UHbIE PU3KYNETYPHO-CNOPTUBHBIE
opraHuMsaumm, Ccnopbl, CBsi3aHHble C obXxanoBaHwem [EWCTBUA W pelleHUA U3KYNbTYPHO-CNOPTUBHON
opraHusauumn (NoM1Mo AEVCTBUNA U PELLUEHUA MO BONPOCaM NPUMEHEHUS 3aKOHOB W MHbIX HOPMAaTUBHbLIX MPaBOBbIX
aKTOB, CoAepXaLlux HOpMbI TPYAOBOrO NpaBa, KONNEKTUBHOMO JOrOBOpa, COrnalleHus), UHble Cnopsl.

Kak nokasano wusyyeHue cynebHOW npakTuku, cydbl, YCTAHOBMB, YTO CMOP MeXAy CropTCMEHOM U
(PU3KYNETYPHO-CMOPTMBHON OpraHusaumen €BnseTcs WHAMBUAYyaNbHbIM TPYAOBLIM CMOPOM, BO3HMKLLUMM M3
TPYAOBbIX MPaABOOTHOLLEHMI, PYKOBOACTBOBaNuUCh NyHKToM 1 yactn 1 ctatbn 22 MK PO, ctatbamu 382, 391 TK
P®, yuntbiBann pasbsicHeHue, gaHHoe B nyHkTe 1 noctaHoBneHus [MneHyma BepxosHoro Cyama Poccuiickon
®epepaunn ot 17 mapta 2004 r. Ne 2 “O npumeHeHum cygamu Poccunckon ®epepaummn TpygoBoro kogekca
Poccuickon ®epepaummn’(B pegakumm noctaHosnenus NneHyma ot 28 gekabps 2006 r. Ne 63 ¢ nameHeHuaMu 1
OOMONHEHNSIMW, BHECEHHBIMW MOcTaHoBNeHNeM NMneHyma ot 28 ceHTsabpst 2010 . Ne 22), o noABEAOMCTBEHHOCTH
TaKMX CNOpPOB CyAaM O6LLEN IOPUCAMKLMM U MPUHMMATN CTIOP K PACCMOTPEHMIO.

Mpumep. I obpatunca B cyg ¢ UCKOM K CMOPTUBHOMY KNyGy O MPU3HaHWWM HEe3aKOHHbIM YBOIbHEHUS C
paboThbl - pacTOPXEHUA KOHTPaKTa NpodeccnoHanbHOro xokkemcta KOHTUHEHTaNbHOM XOKKEMHOW nUrn (CPOYHOro
TPy4oOBOro JoroeBopa) no nyHkTy 5 yactu nepson ctaten 81 TK PO, npegycmartpusatowemy npaso paborogarens
pacToprHyTb TPyO4OBOW [OroBOp C PabOTHMKOM B Crydyae HEeOOHOKPaTHOro HEeWcnorHeHust paboTHukom 6e3
YBaXWUTENbHbIX NPUYMH TPYAOBbIX 0653aHHOCTEN, €CN OH UMEET ANCLMNIMHAPHOE B3bICKAHME.

B cynebHoM 3acegaHuu npeactaBuTenb OTBETYMKA ykasarn, B YacTHOCTWM, 4To TpeboaHue o6 oTMmeHe
npukasa pabotogatens 00 yBonbHeHun [. ¢ paboTbl MO yKasaHHOMY OCHOBAHWKD ObINO PacCMOTPEHO



OucumnnuHapHbiM  KOMUTETOM ABTOHOMHOW HEKOMMeEpYeckon opraHmsauum “KoHTMHEHTanbHasi XOKKenHasi
nura”(cpnakynsTypHO-CMOPTMBHOW OpraHu3aumu, ocyulecTensBlien nposegeHve OTkpbiToro YemnuoHata Poccum
no xokketo - YemnuoHata KOHTMHEHTaNbHOM XOKKEWHOW NUrM COOTBETCTBYIOLLEro Ce30Ha), KOTOpbIA OTkasan B
YOOBMNETBOPEHUN Ha3BaHHOrO TpeboBaHusi. OTBETYMK COCrancs Ha MOMOXEHUS KOHTpakTa npod)eccroHansHoro
XoKkencta KOHTMHEHTanbHOW XOKKEMHOW nuru, 3akmnodeHHoro mexay I u oTBeTymkom, a Takke KonnektuBHoOro
cornaweHna B cdepe npodeccuoHanbHoro xokked Poccuiickon dPegepauum Ha COOTBETCTBYHOLLMK Nepuoa,
KOTOpbIMX MpedycMaTpuMBanocCb, YTO CrOpbl, BO3HMKAKOLWME M3 KOHTPaKTa MNpOdeCcCUOHANbHOrO XOKKeucTa
KOHTUHEHTanNbHOM XOKKEMHON Nurk, NognexarT nepegade Ha paccMmoTpeHnne B CnopTusHbIn ApbutpaxHbin Cya npu
ABTOHOMHOWM HekomMep4eckol opraHusaumm “CrnoptmBHasa ApbutpaxHas MNanata”. PeweHne OucumnnmMHapHOro
KoMUTETa, NpUHATOE Mo 3asaBrneHuto ., He 6bINo o6xanoBaHo cTtopoHamu B CrnopTuBHbIA ApbuTpaxHbin Cya npum
ABTOHOMHOW HeKOMMepYeckon opraHusaumn “CnopTtneHasa ApbutpaxHas NanaTta’v BCTynuno B cuny.

MpencraBuTENb OTBETYMKA, YKA3aB Ha HanuuMe Mexay CTOpPOHaMu COrfalleHust O nepedadve criopa Ha
paccmoTpeHue U paspelleHne TPETEeWCKOoro cyaa, cuutar, YTo McKoBoe 3asBreHue . Ha ocHOBaHuW cTaTbu 222
MK P® nognexut octaBneHunto 6e3 paccMoTpeHus.

Cynom TpyaoBou cnop 06 yBonbHeHUM ¢ paboThl . BbIN pacCCMOTPEH MO CYLLECTBY, UCKOBbIE TpeboBaHus I
ocTaBreHbl 6e3 yaoBneTBOpeHus.

lMockonbKy B OAHHOM Crlyvyae UMEN MECTO MHOUBMAOYaNbHbIA TPYOOBOW Cnop Mexay paboTHukom I un
paboTtogatenem - CropTUBHbLIM KIyboM O NPMMEHEHWM HOPM TPyAOBOro npasa (NMPUMEHEHMU AUCLMNINHAPHOIO
B3bICKaHWS B BUAE YBOMNbHEHUSA MO NYHKTY 5 yactu nepsou ctatbn 81 TK P®), aToT cnop 661 NpaBuiibHO NPUHAT K
NPOU3BOACTBY CyAOM OOLLEN IOPUCAMKLNM U pa3peLLeH Mo CyLLEeCTBY.

Ob6palleHre cnopTcMeHa, TpeHepa 3a paspelleHneM UHAMBUAYanNbHOro TPY4OBOro cnopa B COOTBETCTBUM
C MOMNOXEHUSIMM 3aKMIOYEHHOIO UM TPYAOBOrO AOroBOpa B CreunanmM3anpoBaHHbIi TPETEUCKUA CyA NO pa3peLleHunio
cnopoB B obnacTtu hrn3nm4eckon KynsTypbl U CriopTa, NocneoBaBLlee B TEYEHUE CPOKOB, YCTaHOBMEHHbIX YaCTbio
nepson ctatbn 392 TK P® gns obpaweHuns paboTHWKa B cyq 3a paspelleHneM WHOAUBMAYanbHOro TPyAOBOrO
cnopa, SBNAEeTCs OCHOBAHWEM 4191 BOCCTAaHOBIEHMS CYy4OM yKa3aHHOro CpoKa npu ero nponycke.

Mpumep. M., yBoneHHbin 21 gekabps 2010 roga ¢ JOMKHOCTM rMaBHOrO TpeHepa 6ackeTbonbHOM KoMaHabl
cnoptuBHoro knyba, 25 anpens 2011 roga obpaTuncs B palioHHbIA CyA C MCKOBLIM 3asiBMEHMEM O NPU3HAHMU
YBOMbHEHUSA HE3AKOHHbIM.

Mpn paccmoTpeHnn gena cyg yctaHosun, 4to 21 sHBapsa 2011 roga M. obpatunca 3a paspelueHnem
TpyaoBoro cnopa 06 yBonbHeHUn ¢ paboTbl B CnopTuBHLIN ApOuTpaxHbii Cya npyu ABTOHOMHOW HEKOMMEPYECKON
opraHusauun “CnoptmsHasa ApbutpaxHas Nanarta”(NnoCTOsSSHHO AeNCTBYIOLWNIA TPETENCKMI Cya, pacCMaTpUBaOLLIMN
nocpeacTBOM TpeTenckoro pasbupartenscTBa Crnopbl, BO3HMKalOWMe B cdepe hUsM4eckon KynsTypbl U crnopTta).
O6palleHre B Ha3BaHHLIN TPETENCKUIA Cyd 3a paspeLleHeM BO3HMKaLWMX Mexay M. n 0TBETYMKOM CMOpoB Obino
npegycMOTPEeHO NOMOXEHUAMUN 3aKNYEHHOTO UMK TPYAOBOro JOroBopa.

CrnoptuBHbiM ApbutpaxkHeiM CyaoM npyv ABTOHOMHOW HEKOMMEPYECKOW opraHusaumn “CrnopTuBHast
ApbutpaxHas lManata’saasneHne M. Obino npuHATO K npou3BoacTey, ogHako 13 anpens 2011 roga BbIHECEHO
onpegeneHue o nNpekpaLleHun NpomMsBoacTBa No Aeny B CBSA3U C HENOACYAHOCTbIO AaHHOro criopa aToMy Cyay.

Paspeluas xopartacTBO OTBETYMKA O MPUMMEHEHMU MOCNEeACTBMI MpOMnycka WMCTLOM MECSYHOro Cpoka
obpalleHnsa B cyq 3a pa3pelleHneM UHAMBUAYanbHOro TpygoBoro cnopa o6 yBONbHEHWU, YCTAHOBMEHHOIO YacTblo
nepsow ctatbn 392 TK PO, paiioHHbIN Ccya y4en nonoxeHue TpygoBOro 4oroBopa, 3akntioyeHHoro M. n cnopTuBHbIM
Knybom, O paccMOTPEHMM BO3HMKAKOLUX MeXAy CTopoHamu crnopoB CrnopTuBHbIM ApbuTpaxHbiM Cygom npwm
ABTOHOMHOWM HekomMep4yeckon opraHusaumn “CnopTtuBHas ApbutpaxHas lMNManata”. Cyg npusHan, YTo ykasaHHbIN
CPOK MponyLleH WCTLUOM MO YBaXWTENbHOW MPUYUHE, W Ha OCHOBaHUWM YacTu TPeTbel Ha3BaHHOW CTaTbu
BoccTaHoBun ero. OnpeaenexHvem cynebHon Konnerny no rpaxkgaHckum genam obnacTtHoro cyga pelleHue cyga
nepBON MHCTaHLUMKM ocTaBneHo 6e3 n3aMeHeHus.

Takyto MO3uUMI0O CyOoB, MPU3HABABLUMX YBAXWUTENbHOW MPUYMHOM MPOMyCcKa YCTAHOBMEHHbLIX YacTbio
nepson ctatbh 392 TK P® cpokoB obpalleHnsa paboTHWKa B CyA 3a pa3pelleHneM MHOMBWUOYaNbHOro TPyAOBOro
cnopa obpalleHne cnopTcMeHa, TpeHepa B cneLmanvM3npoBaHHble OpraHbl MO pa3peLLeHnio CNopoB, BO3HUKAKLLMNX
B 06nactu cmanyeckom KynsTypbl U CNOPTa, B COOTBETCTBMU C 3aKIOYEHHbIM MM TPYLOBLIM JOrOBOPOM, criegyet
cynTaTb NpPaBUIIbHOWN.

B cnyyae, ecnu nocne nognucaHusa TpygoBOro AoroBopa paboTHMKOM (CMOPTCMEHOM) M pabotogarenem
paboTHMK He MpucTynun K paboTe B yCTaHOBMNEHHbIM AeHb Havana paboTbl, paborogatens B COOTBETCTBUU C
yacTbto yeTBepTon ctatbk 61 TK P® nmeeT npaBo aHHynuMpoBaTb TpydoBow Aoroop. OTcyTcTBME paboTHMKa Ha
paboyem mecTe 6e3 yBaXKUTENbHbLIX MPUYMH NPU TaKMX OOCTOATENLCTBAX HE ABMSAETCA OCHOBaHUEM MPUMEHEHUS K
Hemy paboTogarenemM AUCUUNIMHAPHOIO B3bICKaHUSA B BUAE YBOMNbHEHMS 3a NPOry’.

Kak nokasblBaloT MpeAcTaBrneHHble Ha M3ydeHue Martepuvanbl CyaebGHOM npakTuku, B obrmacTtu cnopra
nonyynnu pacnpocTpaHeHne TpyaoBble LOroBOPbI C OTnaraTenbHbIM YCIOBMEM, Korga co COPTCMEHOM, TPEHEPOM
3aKn4yaeTcs TpygoBOW OOroBOp, BCTyNawLWMA B CUNy 4Yepe3 onpedeneHHbI nepuon BpeMeHu. B HekoTopbix
crny4dasix 9TOT nepuop SIBMSIETCA [OCTaTOMHO MpOoAoMKMTENbHbIM. [lpn paccMoTpeHun TpyaoBbIX CMNOPOB,
BO3HMKAKOLWNX B CBSA3M C 3aKMOYEeHMEM TakuxX TPyOoBbIX LOrOBOPOB, Cydbl He BCerga MnpaBWUibHO MPUMEHSIOT
HOpMbI YacTu YeTBepTon cTtatb 61 TK P®, npegycmatpuBatoLleli npaBo paboTogatens aHHynMpoBaTb TPyAoBOWA
[JOroBop B criyyae, ecnu paboTHUK He NPUCTYNUN K paboTe B AeHb, YCTAHOBIEHHbIN Kak AeHb Havana paboTbl.

Mpumep. Mexay C. u rocyaapctBeHHbiM ydpexaeHvem “B.”30 utoHsa 2007 roga 3akrfoveH CpPOYHbIf
Tpyooeoi gorosop cpokom o 30 moHs 2008 roga, cornacHo koTopoMy C. npuHsiTa Ha paboTy Ha AOMKHOCTb



CNOpPTCMEHa-NHCTPYKTOPa B BONENOONbHbIN KNyo.

16 masa 2008 roma mexagy C. u rocygapcTBeHHbIM yuypexaeHuem “B.”3aknovyeH KOHTpakT
npodeccmnoHanbHoro Bonenbonucra (CpoYHbIA TPYAOBOW LOrOBOP), KOTOPbIM ONPeAeneHo BCTYMMEHME ero B cuny
¢ 1 miona 2008 roga.

17 maga 2008 roga C. 6bin 3aknodeH TpyooBOW AOroBop € MHbIM pabotodaTtenem o pabote B AOMKHOCTU
nomoLHuKa TpeHepa ¢ 1 nonga 2008 roga.

20 wtoHa 2008 roga C. obpatunach B rocyaapCTBEHHOE yupexaeHune “B.”c 3aasneHmem o6 yBONbHEHWM NO
cobcTBEHHOMY xenaHuto ¢ 26 noHsa 2008 roga, Ha KOTOpoOe OTBETa He nony4una.

Mpukasom rocyoapcTBeHHOro yupexaeHusa “B.”oT 28 asrycta 2008 roga C. yBorneHa 3a nporyn (noanyHKT
“a’nyHkTa 6 vactm nepson ctatbum 81 TK P®), nockonbKy K MCMOMHEHW0 00A3aHHOCTEWN, MpeayCMOTPEHHbIX
TpygosbiM goroBopoM oT 16 mas 2008 roga, ¢ 1 uonga 2008 roga He npuctynuna.

locynapcTBeHHOEe yypexaeHune “B."obpatunock B cya ¢ MCKOM K C. O B3bICKAHWM OEHEXHOW Bbinnatbl B
CBS13U C pacTopXXeHeM TPyAOoBOro 4OroBopa, CChinasich Ha nornoxeHue TpyaoBoro gorosopa ot 16 mas 2008 roaa,
COrMacHO KOTOPOMY B Crflyyae €ero pacTOPXEeHUs MO uHuuMatuBe krnyba no OCHOBaHMSAM, OTHOCALUMMCS K
ONCUMNAVHAPHBIM  B3bICKAHUSIM, CMOPTCMEH 00a3aH NpouM3BecTM B Nonb3y kNyba [OEHEeXHyl Bbinnaty B
onpeneneHHoM A40roBopoM pasmepe.

PeweHnem cyga nepBOW MHCTaAHUMWM WCKOBble TpebOBaHUS rocyfapCTBEHHOrO Yy4vpexneHus
“B.”yooBneTtBopeHbl. Cya ncxogun u3 Toro, YTo TPyAOBble OTHOLLEHWA Mexay uctuom n C. no gorosopy ot 16 mas
2008 roga 6bINM npekpalleHbl B CBA3WM C MNPUMEHeHWeM K paboTHMKY OUCUMMNMHAPHOrO B3bICKAaHUS B BUAE
YBOMbHEHUSA 3a OOHOKpaTHOe rpyboe HapylleHue TpyaoBbiXx 0b0sizaHHOCTel (coBeplueHue nporyrna). C Takon
no3unumen cornacurncs cyg BTOPon MHCTaHLUN.

CynebHasi komnernst no rpaxgaHckum genam BepxoBHoro Cyma Poccuiickon Pepepauum npusHana
cocTosBlIMeCcA cyaebHble NOCTaHOBMEHMA B MPUBEOEHHOW 4YacTW HE3aKOHHbIMW M nognexawumm OTMeHe C
MPUHATUMEM HOBOro cydebHoro noctaHoBfeHus o6 oTkase B YAOBNETBOPEHWMU MCKOBbIX TpeboBaHWW, yka3as, B
4YacTHOCTW, cregytoLlee.

CornacHo yactu 1 ctatek 37 KoHcTutyuumn Poccunckon ®enepaumm Tpya cBoboaeH; Kaxablii UMeeT npaBo
CBOGOLHO pacnopskaTbCA CBOMMMK CMOCOBHOCTAMM K Tpyay, BbiOUpaTh poa AeSTENbHOCTU U nNpodeccuto.

M3 npvBeaeHHON KOHCTUTYLIMOHHOW HOPMbI, @ Takke nonoxeHun ctaten 15, 61 n 348.1 (yactb TpeTbsa) TK
P®, koTopbIMM ONpeaensanTcs COOTBETCTBEHHO MOHATME TPYAOBbLIX OTHOLLUEHWWA, MOPSAOK BCTYNNEHWUS TPYAOBOro
JoroBopa B CWMy M MOPSAOK YCTaHOBMEHMS OCOOEHHOCTEN PEerynvpoBaHus Tpyda CMOPTCMEHOB, TPEHEPOB,
cnegyeT, 04HaKO CyaOM Mpu pacCMOTPEHMU cnopa No UCKY rocygapCTBeHHOro yypexaeHus “B.’k C. He yuTeHo, 4To
TPyOoOBble OTHOLLEHWSI BO3HUKAIOT Ha OCHoBE CBOBOAHOro 1 JO6pOBONBLHOMO cornatleHus obenx CTOpoH TPyAoBOro
JOroBopa, a OOHWM M3 OCHOBHbLIX MPU3HAKOB BO3HUKHOBEHWSI TPYOOBbLIX OTHOLUEHUN SBMSETCA BbINOSIHEHNE
paboTHMKOM paboTbl N0 06YCNOBNEHHOW TPY40BOM (OYHKLINN.

daKkT 3aknveHus TPYAOBOro AoroBopa CBUAETENbCTBYET O BO3HWMKHOBEHUUM MexXay CTOpOHamu
NPaBOOTHOLLUEHUA MO TPYAOYCTPOWCTBY. HenocpeacTBEeHHO TpyOooOBble MPABOOTHOLIEHUS BO3HWKAKT C TOrO
MOMeHTa, Korga paboTHMK NPUCTYNUN K OCYLLEeCTBMEHWI0O BO3MOXEHHOW Ha Hero TpygoBOW MYHKLUKM, a
paboTogartene gonyctun paboTHuka k paboTe.

Cygom ycTaHOBMEHO, 4TO, 0OpaTMBLUMCbL K TOCYAapCTBEHHOMY YyuypexgeHuto “B.’c 3aseneHvem 00
YBOJSIbHEHUN MO COOCTBEHHOMY >xenaHuto ¢ 26 utoHa 2008 roga, C. Bbipasuna BONMEU3bsIBIIEHWE NPEKPaTUTb
TPYOOBbIE OTHOLLEHMS C HUM. K MCMONHEHUo TpyaoBbIX 00s13aHHOCTEN COrnacHo Tpy4oBOMY AOroBoOpy OT 16 mas
2008 roga c uctuom Ha nepuog ¢ 1 mniona 2008 roga C. He npucTynana.

M3noxeHHble 06CTOATENbCTBA CBUAETENLCTBYIOT O TOM, 4TO ¢ 1 mionga 2008 roga TpyaoBble OTHOLUIEHUSI
mexay C. n rocygapcTBeHHbIM yypexaeHneM “B.”Ha ocHoBaHuwm TpygoBoro gorosopa oT 16 mast 2008 roga He
BO3HUKNW. [laHHbIA AoroBop He Mor 6biTb PacTOPrHyT UCTLOM B YCTAHOBMEHHOM TPYOOBbLIM 3aKOHOAATENbCTBOM
nopsigake nyTeM MpUMEHeHUsI K pabOoTHMKY AMCLMNIIMHAPHOIO B3bICKAHWS B BUAE YBOIbHEHWSI 32 COBEpPLUEHUE
nporyna. ®akT 3aknioyeHus 3TOro OroBopa He MOr MoBneyvb 0653aHHOCTN paboTHWMKA OCYLLEeCTBUTb OEHEXHYI0
BbINNaTy B Monb3y pabotogaTens, KOTopasi NpeayCMOTpeHa YCNoBUSIMU JOroBopa Ans Cry4yasi ero pacTopXeHUst
no nHnumaTtmee pabotogatens No OCHOBaHUSAM, OTHECEHHbIM K AUCLUMMAMHAPHBLIM B3bICKAHUAM.

MonoxeHua ctaten 61 TK PO npegocTtasnsaioT pabotogaTento NnpaBo aHHYNMpoBaTb TPY4OBOM OOrOBOP, K
WCMOMTHEHNIO KOTOPOro pabOoTHMK He NPUCTYnun, TO eCTb OTKasaTbCsA OT MWCMNOMHEeHus ob6sA3aTenbCTB,
pernameHTUPOBaHHbIX Takum TpyaoBbiM AoroBopoMm. OpHako paboTogaTtens He BnpaBe cyuTaTb TPYOAOBblE
OTHOLLEHUS haKTNYeCKM BO3HUKLLMMU 6e3 yyeTa BonensbaBneHns paboTHuka.

Takum 06pas3om, BbIBOA CyAa O HanvyMm NpaBOBbIX OCHOBaHWI ANs B3bickaHusa ¢ C. JEHEXHOW CyMMbl B
CBSI3M C pacTopXeHneM TpygoBoro gorosopa ot 16 maa 2008 roga caenaH cyaom 6e3 yyeta xapakrepa BO3HUKLLMX
MeXay CTOPOHaMM MPaBOOTHOLUEHWUI M OCHOBAH Ha OLUMGOYHOM TONKOBaHWWM HOPM TPYOOBOrO 3aKOHOAATENbCTBA,
4yTO, KaK CrneacTeue, NPMBENO K HeNnpaBWiibHOMY paspelleHuto gena no cyuwectBy (onpepeneHue CynebHon
Konnermm no rpaxgaHckum genam BepxosHoro Cyga Poccuickon ®epepaumm ot 18 dpespana 2010 r. Ne 4-
B09-54).

Tpynosou JOroBop CO CNOPTCMEHOM, HE O(POPMIEHHbIN B MUCbMEHHON (DOPME, CHUTAETCH 3aKMOYEHHbIM,
€CInu CropTCMeH chakTuyeckn AonyLleH ¢ BegoMa unv no nopyyveHuio pabortogarens U ero ynornHoMo4YeHHOro Ha
3TO NpeacTaBuUTENst K TPEHMPOBOYHBIM MEPOMPUATUSAM, NPOBOAMMbIM paboToaaTenem.

CornacHo yacTtu nepsou ctatbu 348.1 TK P® Tpygosas pyHKLMA CNOPTCMEHa COCTOMUT B:

NOArOTOBKE K CMOPTUBHBLIM COPEBHOBAHUAM,



y4yacTum B CMOPTUBHLIX COPEBHOBAHUSAX MO ONpeaeneHHoMy BUAY UMK BUAAM criopTa.

XapakTep TpyAoBOW (PYHKLUUKM CNOPTCMEHA, 3aKNioYaloLencs B NoaroToBke K CNOPTUBHLIM COPEBHOBaHUAM
Hapsgy C yyacTMem B CMOPTMBHBLIX COPEBHOBaHUSX, Kak MoKasano u3yvyeHwe npeacTaBfeHHbIX maTepuanos
cynebHOM NpakTUKK, yYMTbIBAETCS Cydamu Mpy paspelleHny TPyaoBbIX CMOPOB No TpeboBaHMAM CMOPTCMEHOB O
NPU3HAHUN HanWyusa TPYOOBbLIX OTHOLWIEHMW B Criyyasx, €Ccnv CNopTCMeHbl (aKTU4Yecku [onyckanucb K
TPEHVUPOBOYHLIM MepOonpuUATUAM A0 MOoAMUCaHWS TPyAOBOro AOroBopa C LUenbio npegBapuTernibHOM MpoBepKU
npodeccrnoHanbHbIX HABLIKOB M pPeELLEHMS BOMpoca O NpuemMe Ha paborTy.

Cyabl npu3HaBanu TpyaoBble OTHOLUEHUS BO3HUKLWMMMK, a TPYAOBOW AOroBOp 3aK/OYEeHHbIM, ecrnv npwu
pasbupaTenscTBe Aena OblNo yCTAHOBMNEHO, YTO CMOPTCMEH, C KOTOPbIM He OodopMIeH Haanexawum obpa3om
TPyOoBOW O0roBop, 6bin AoNyLLEH K TPEHUPOBOYHBIM MEPONPUSATUSAM C BeAoMa Unv No nopyyeHuto pabotoaarens
WUNM ero ynoriHOMOYEHHOrO Ha 3TO MpeAcTaBuTens (Y4acTb TpeTbs cTatbu 16, YacTb nepBas ctatbu 61, YacTb
BTOpas ctatbn 67 TK P®).

Mpumep. B. obpaTunca B cyn Cc NCKOM K XOKKeWHOMY knyby o B3blckaHuM 3apaboTHOM nnaTthbl, yka3as, YTo
6bin npurnaweH B kny6 Ha paboTy B kayecTBe CMNOPTCMEHa-MHCTPYKTopa ANs Tak HasbiBaemMoro npocMotpa
KOMaHabl (C Uenbl BbISICHEHMA ero npodeccuoHanbHOro MacTepcTBa), MO OKOHYaHUW nepuoda KOTOpOro
3apaboTHas nnata emy He 6bina BbinnayeHa.

Ucxoaa m3 nonoxeHun ctaten 348.1, 348.2 TK P®, npegycmaTpmBaloWmMx BO3MOXHOCTb 3aKMoYeHUst
CPOYHbIX TPYOOBbIX 4OrOBOPOB C paboTHUKaMM, TpyaoBas YHKLMSA KOTOPbIX COCTOUT B MOATOTOBKE K CMOPTMBHbLIM
COPEBHOBAHMAM W Yy4acTUU B CMOPTMBHBIX COPEBHOBAHWAX, CYA NPULLEN K BbIBOAY O 3aKMOYEHUUM OTBETYUKOM
Tpygosoro gorosopa ¢ b. n ygoBnetBopun tpeboBaHMs ucTua O B3biCKaHWM 3apabOTHOM MnaTbl 3a CMOPHbIN
nepuoa.

Takou BbIBOA cyAa CrneayeTt NpusHaTh NpaBUMbHBIM.

HasHaueHne cnopTcMeHy B KayecTBe TpeHepa fuvua, KOTopoe He MUMEeET COOTBETCTBYHOLLEro cpeaHero
npodeccnoHansHoro obpasoBaHus WnM Bbicwero obpa3oBaHusA, He MoXeT ObiTb NPW3HaHO Hagnexalmm
ucrnonHeHmem obs3aHHOCTM pabotogatenst Mo obecneyeHuo NPOBEAEHUS TPEHUPOBOYHLIX MEPONPUATUA W
yyacTusi CnopTCMeHa B CMOPTUBHbIX COPEBHOBaHUSAX NoA PYKOBOACTBOM TpeHepa (TpeHepoB).

B cooTBeTCcTBUM C ab3aLem BTOPbIM YacTh TpeTbel ctatbn 348.2 TK PP 06s3aTenbHbIM NS BKIIOYEHUS B
TPYOOBOW OOrOBOP CO CMOPTCMEHOM SABMSETCS, B YaCTHOCTU, ycnoBue o6 obasaHHocTM pabotogartens obecneuntb
npoBedeHne TPEHWPOBOYHbLIX MEPONPUATUA U ydyacTMe CNopTCMEHa B CMNOPTMBHLIX COPEBHOBAHMAX NOA
PYKOBOACTBOM TpeHepa (TpeHepoB).

MyHkToM 24 ctatbm 2 ®epepanbHoro 3akoHa “O dwmsmdeckon Kynetype M cnopte B Poccunckon
depepaunn’TpeHep onpepensetcd kKak duamyeckoe nuuUO, MMelolwlee COOTBETCTBYlOLWee cpeaHee
npodeccrnoHanbHoe 06pasoBaHne Unu Boicliee obpa3oBaHNE N OCYLLECTBNSAOLLEE NPOBEAEHNE CO CMOPTCMEHAMM
TPEHMPOBOYHbLIX MEPONPUATUI, a TaKkKe OCYLLECTBNALLEe PYKOBOACTBO MX COCTA3aTEeNbHON AeATeNbHOCTb0 AN
OOCTWKEHUS CNIOPTUBHBIX PE3YNLTaToB.

M3yyeHne npeacTaBneHHbIXx martepuanoB cynebHOM NpakTMKU nokasano, YTO cydbl Mpu paspelueHur
TPyAoBbIX CriopoB 0b6s3aHHOCTL paboTogatensa obecneynTb NpoBegeHne TPEHUPOBOYHBLIX MEPOMPUATUI U yYacTue
CNOpPTCMEHa B CMOPTUBHbIX COPEBHOBaHWSIX MO PYKOBOACTBOM TpeHepa (TPEHEpOB) paccMaTpuBalOT U Kak
0653aHHOCTb MO NpPeaoCTaBMeHNo CNOPTCMEHY TpeHepa, TO eCTb KBanMdULUMPOBaHHOIO crneLuuanncta, KoTopbin
OTBEYaET M3NOXEHHbIM Bbille TpeboBaHUsM NyHkTa 24 ctatby 2 PenepansHoro 3akoHa “O u3nYeckon Kynetype
n cnopte B Poccuiickon degepaummn’m MOXET OCYLLECTBNATb PYKOBOACTBO TPEHMPOBOYHOW U COPEBHOBATENBHOW
OeATenbHOCTbIO CNopTCMeHa B Lensx obecnevyeHnss 6e30nacHOCTN ero >XU3HU U 300POBbS, a Takke OOCTUXEHWUS
BbICOKMX CMOPTUBHbLIX PE3YNLTaToB,

Mpumep. M., paboTaBLunii B 4OMKHOCTU CNOPTCMEHA-UHCTPYKTOPa CMNOPTMBHOMO KOMMIEKCa, Ha OCHOBaHUA
ctatbm 379 TK PO®, yctaHaBnMBatoLien BO3MOXHOCTb OTKa3a paboTHMKka oT paboTbl B LENndx camosaliuTbl
TPyOoBbIX Npas, obpaTtuncs k pabotoaarento ¢ 3asBneHnem ob oTkase OT BbINOMHEHUS paboThl, KOTopas yrpoxaeT
€ro XM3HW 1 300poBbI0. B uncne HapyleHui cBomx TpyaoBbix npas 1. ykasan, B 4acTHOCTW, Ha HeobecneyeHve
paboTogatenem nNpoBeAeHUS TPEHUPOBOYHBIX MEPOMPUATUI U YHaCTUsi B CMOPTMBHBIX COPEBHOBAHMSAX MO TSHXKENOW
aTneTvke noA PyKOBOACTBOM TpeHepa, MOCKOMbKYy Ha3HayeHHoe paborogateneMm B KavecTBe TpeHepa-
npenofasaTensd NULUO He WMMeeT COOTBETCTBYHOLLUEN KBanuukaumMm M He MOXEeT PYyKOBOAUTb TPEHUPOBKaMW.
PaboTtogatenem 3a HapyLleHue pexrMa TPEHMPOBOYHOIO npouecca K . NpMMeHEHO AMCLMNIMHAPHOE B3biCKaHUe
B BuAe BbiroBopa. Bnocneactsun, nockonbky [1. He npucTynun k pabote, oH Obin yBONEH No MyHKTY 5 yacTtu
nepson ctatenm 81 TK P® (HeogHokpaTHOe HeucnonHeHve paboTHUKOM 6e3 yBaKUTENbHbIX MPUYUH TPYOOBbIX
00513aHHOCTEN, eCnn OH UMEeET ANCLIMNIMHAPHOE B3bICKaHue).

Cyoom npu3HaHbl He3akoHHbIMWM MNpukasbl paboTogaTens o npuenedeHun [1. K gucuunavHapHoOW
OTBETCTBEHHOCTW B BUAE BbIrOBOPA W YBONMbHEHUSA U YOOBNETBOPEHbI UCKOBbIE TpeboBaHus 1. 0 BOCCTaHOBNEHWM
Ha paborTe.

Cya npusHan ob6oCHOBaHHbIM 3asiBieHne ucTua O HapyleHun paboTtogatenem o6s3aTenibHOro ycnoBus
TPYOOBOro JOroBOpa CO CNOPTCMEHOM 06 obecnevyeHun NpoBeAEHWUs] TPEHMPOBOYHBLIX MEPOMPUATUIA N y4acTus B
CMNOPTUBHbLIX COPEBHOBAHMAX MO PYKOBOACTBOM TpeHepa, KOTOpoe npeaycMoTpeHo ab3auem BTOpbIM 4acTu
TpeTben crtatbn 348.2 TK P®, ycTtaHOBMB, 4TO NULIO, HasHadeHHoe pabotopartenem [1. B KadyecTBe TpeHepa-
npenofasaTens no TSHKENow aTrneTuke, He UMEET COOTBETCTBYHOLLErO cpeaHero NnpoecCcMoHanbHOro UM BbiCLIEro
obpasoBaHnA 1 NO3TOMy He oTBevaeT TpeboBaHuAM NyHkTa 24 ctatbn 2 PegepanbHOro 3akoHa “O dmanyeckon
Kynetype u cnopte B Poccunckon ®egepauun”, npeabaBnseMbliM K TPEHEPY.



Mcxopsa 3 npuBefeHHbIX NOMNOXEHW 3aKoHoAaTenbCTBa, CyA NpuLlen K npaBuibHOMY BbIBOAY O TOM, YTO
npuocTtaHoBrneHve [1. OeATenbHOCTM (BbIMOMHEHWS OOMKHOCTHbIX 0653aHHOCTEN) B KavyecTBe Camo3aluuThbl
TPYAOBbLIX NpaB OCyLWecTBNeHO 06OCHOBAaHHO M MpPaBOMEPHO B COOTBETCTBUM cO cTatben 379 TK PO.
MpuBneyeHune I. K AMCUMNNMHAPHOW OTBETCTBEHHOCTM 3a HapyLUeHWe pexmMa TPEHMPOBOYHOIO npouecca B Buae
BbIFOBOpa M YBOSbHEHWS SIBNSIETCA HE3aKOHHbIM, NOCKONbKY npoTtuBopeyunt ctatbe 380 TK PO, cornacHo koTtopow
paboTogatenb He UMeET MpaBa MpensTCTBOBaTb PaboTHMKaM B OCYLLECTBMEHWM VMU CamMo3aliuTbl TPYAOBbIX
npas.

PaspelleHne cnopoB, CBA3aHHbIX C MWCMOMIHEHMEeM CMOopTCMEeHOM o06583aHHOCTM No cobnoaeHuto
CMOPTMBHOIO peXuma, YyCTaHOBMeHHoro paboTtogartenem, U BbIMOMHEHWIO MNMAHOB MOArOTOBKM K CMOPTUBHBLIM
COpEBHOBaHWAM, OCYLLECTBNAETCS CyAaMu C YY4ETOM foKanbHbIX HOPMAaTMBHBIX akTOB, NPUHATLIX paboToaaTenem,
cogepXaHus TpyaoBOro A0roBopa, 3akMl4YeHHOro CMOPTCMEHOM, W MOSIOXEHWUW (pernameHToB) O CMOPTUBHbLIX
COPEBHOBAHMAX, B KOTOPbIX CNIOPTCMEH NPYHUMAET y4acTue.

AG3auem TpeTbuMM 4vactu TpeTben ctatbn 348.2 TK PO B kayectBe ob6si3aTenibHOro Ans BKMAOYEHMS B
TPYAOBOW [OroBOp CO CMOPTCMEHOM MpedyCMOTpPeHO ycrnoBue 06 o06s3aHHOCTU crnopTcMeHa cobnopaTtb
CMOPTUBHLIA PEXMM, YCTaAHOBMNEHHbIA paboTogaTenem, W BbIMNOMHATb MraHbl MOAFOTOBKM K CMOPTUBHLIM
COpPEeBHOBAHUSAM.

lMoHsATUE CNOPTMBHOIO pexrmMa B oeaeparnibHOM 3aKOHOAATENbLCTBE OTCYTCTBYET.

MaTepuanbl U3y4eHHoON cynebHOM NPaKTUKU MOKa3blBaKT, YTO NOA CMOPTMBHLIM PEXMMOM Cydamu npuv
paspeLleHMn TpygoBbIX CMOPOB NOHMMAETCS He TONbKo cobnogeHne YCTaHOBMEHHOro foKanbHbIM HOPMAaTUBHBIM
akToM paboTtogatens unu TpygoBbIM JOrOBOPOM CO CMOPTCMEHOM pexuma paboyero AHs U npaBuil BHYTPEHHENO
pacrnopsifika opraHusauumn, HO U cobniogeHne FIMYHOTO peXxuma CnopTCMeHa, BKIoYas BbIMONIHEHWE CMOPTCMEHOM
nporpamMm MHAMBUAYaAlbHBLIX W TPYNMNOBbIX TPEHWPOBOK, YCTaHOBMNEHWE OrpaHUYeHnin Ans cnopTcMeHa,
onpegensieMblX MO PasnUYHbIM KpUTepusIM: COBMOOEHUS pexuMa NUTaHus, NOoAAepXaHUs BECOBOW KaTeropwuu,
3anpeToB Ha KypeHue, ynotpebreHue ankoronibHoW NPOAYKUWMW, BbIMONHEHUS U3NYECKUX YNpaXHEeHWA NOMUMO
TPEHMPOBOYHbLIX MEPONPUATUIA, NPOBOAUMBIX paboTogaTtenem, cnegoBaHns HOpMam MoOpanu U HPaBCTBEHHOCTU U
T.0. Hanuume takmnx orpaHvyeHuin ansg cnopTCMeHa ycTaHaBnmMBaeTCd CyAaMu C YY4ETOM COAEpPXKaHWsS MONOXKEHWN
(pernameHTOB) O CMOPTMBHBLIX COPEBHOBAHMAX, B KOTOPbLIX COPTCMEH NPUHUMAET y4acTue.

HecobniogeHne ycTaHOBNEHHOTO CMOPTMBHOMO pEXUMA, a TakkKe HEBLIMOMHEHWE MNfaHOB MOATOTOBKM K
CMNOPTUBHBLIM COPEBHOBAHMAM paccMaTpPUBaETCs Kak HeHagnexailee WCMoNHeHWe CropTCMEHOM TPyAoBbIX
0053aHHOCTEN, KOTOPOE ABNSETCS OCHOBAHMEM MPUMEHEHUS K CMIOPTCMEHY OUCUUMIIMHAPHOTO B3bICKaHUS.

Mpn atom cnepgyeTr cornacuTbCa C No3vuuen CyaoB, KOTOPbIMW Mnpu3HaeTcs OOOCHOBAHHbLIM
pacnpocTpaHeHne AencTBna NogobHbIX OrpaHMYeHUn He TONbKo Ha paboyee Bpemsi CopTCMEHa, HO U Ha Bpems
oTabIxa.

Mpumep. Mpu paccmoTpeHnn TpyaoBoro cnopa o6 yBonbHeHuK . 3 cnopTMBHOrO Knyba no NyHKTY 5 yactu
nepson ctatbn 81 TK PP (HeogHOKpaTHOE HeUCNOnHeHWe pPaboTHUKOM 6e3 YBaXKUTENbHbIX MPUYUH TPYOOBbLIX
obsizaHHOCTEN, eCcnu OH UMeeT AUCUMMMAMHAPHOE B3biCKAHWME) paNoHHbLIM Cyd npuwen K BbiBOgy 06
060CHOBaHHOCTY NpUMeHeHUs K . AMCLUMNAMHaPHBLIX B3bICKaHWA, B TOM YMCIE YBOMNbHEHWS.

OcHOBaHMEM MPUMEHEHNST ANCLMNIIMHAPHBIX B3bICKAHWI K I, BKMOYas yBONbHEHWE C paboTbl, MOCYXUNn
cnegywowme akTbl, NonyvMBlUME MOATBEPXAEHWe B cyaebHOM 3acefaHMU: HaxOoXAeHue B COCTOSHUU
arnkoronbHOro OMbSHEHUS B pasBriekaTenbHOM LIEHTPEe M Ha ynuue B HOYHOEe BpeMmsl, rae OH Obim y3HaH
fbonenbLnKaMmM U MHBIMK FpaXaaHaMun Kak XOKKEUCT CNopTMBHOro knyba - pabotogartens, U ero noseaeHue npu
3TOM HapyLlano 3Tu4Yeckme HOpMbl B XOKKEe 1 CropTe B LIeNoM; Nponyck TPeHUPOBKU; HeucnonHeHne tpebosaHun
PYKOBOACTBA CMOPTUBHOTO Kiyba, kacaloLmxcs npodeccuoHansHon y4edbl, TPEHUPOBOK Y UTPOBOW NMPaKTUKU.

Cyn ykasan, yto B cuny cratbm 348.2 TK PO B TpygoBOM [OroBOpe CO CMNOPTCMEHOM MOryT
npegycmaTtpvBaTbCs AOMOMHUTENbHbIE ycnoBus o6 o06a3aHHOCTM crnopTcMeHa cobngatb MNONOXeHus
(pernameHTbl) O CNOPTUBHBIX COPEBHOBAHUSAX.

Kpome Toro, cornacHo nyHktam 3 n 4 yactu 2 ctatbk 24 ®epgepanbHoro 3akoHa “O gunanyeckon Kynstype
n cnopte B Poccuickon Pepepauun’k ymcrny obsi3aHHOCTEN CMNOPTCMEHOB OTHECEHbI 00siI3aHHOCTWM cobnogaTb
aTMyeckne HOpMbl B 06Mactv cnoprta, a Takke cobniogaTb MNOMOXeHUs (permameHTbl) O (PU3KYNBTYPHbIX
MepONPUATUSX U CNOPTUBHBIX COPEBHOBAHUSX, B KOTOPbIX OHW NPUHUMAOT y4actue, n TpeboBaHnsa opraHM3aTopos
Takux MEpPONPUATUIA N COPEBHOBAHUN.

Cya npuwen K BbiBoAy O HapyLueHum [ 3aKnio4YeHHOro UM CO CMOPTMBHBLIM KIyboM - OTBETYMKOM MO Aeny
KOHTpakTa npodeccnoHanbHOro xokkencrta KOHTUHEHTaNbHOW XOKKEWHOW Nurn (CPOYHOro TPyAOBOrO OOroBopa),
cogepkallero, B YaCTHOCTM, MOMOXEHWUs O TpyaoBbix 06s3aHHOCTSAX [ - cobniopgatb CMOPTUBHLIA PEXUM,
YCTaHOBMNEHHbIA CMOPTMBHBLIM KIyGOM, BbINOMHATL MMaHbl MOATOTOBKM K COpeBHOBaHMAM, cobnogatb PernameHT
npoBeaeHns OTkpbiToro YemnuoHata Poccum no xokket - YemnmoHata KOHTMHEHTanbHOW XOKKEMHOW Nnrn
COOTBETCTBYlOWEro ce3oHa. [lomMMo TOro, cya cgenan BbiBOA4 O HapyweHun [ MOMOXEHUN Ha3BaHHOro
perrnameHTa COPEBHOBaHWA MO XOKKElD, 3aKpenmnslolero aHanornyHole o653aHHOCTM XOKKeWcTa, a TaKke
NCKIMOYatoLLEro BO3MOXHOCTb MOSIBNEHUSI XOKKENCTa B COCTOSHUWN arKorofibHOro OrnbsiHEHMSI B MECTax MacCOBOIO
CKOMMeHus nogen, B TOM YUCIe BHE CMOPTMBHbIX NioWwaaokK.

Cynom OTKIMOHEH [0BOA UCTLA O TOM, YTO OOCTOATENBLCTBA €r0 HAaXOXAEHWS B COCTOSIHAM ankorornbHOro
ONbSIHEHUS B pa3BriekaTeNbHOM LEHTPE W Ha ynuue B HOYHOE BpPEMS, SIBUBLLUMECH OCHOBAHWEM MPUMEHEHMS K
HeMy AMCLUNMMHaPHOIO B3bICKaHWS, HAXOAATCA 3a npejenamu TPyAoBblIX OTHOWeHWW. B TpyaosBom Jorosope,
3akntovYeHHoM ¢ [, He coaepXUTCA UCKITIOYEHUIN U3 MPUHATOM UM Ha cebs 06s3aHHOCTU cobnoaaTh YKasaHHbIN



pernameHT.

PelweHne panoHHoOro cyga ocTtaBneHo 6e3 wn3amMeHeHuss onpegeneHvem cynebHow komnerum no
rpaxxgaHckMm genam obnacTHoro cyaa.

MpuBegeHHana no3vuusi cyda, NPU3HABLUEro HapyleHuem TpyaoBOW AUCUMUMMWHBI HEUCNOSIHEHWE
CNOPTCMEHOM B TeYeHWe BpeMeHW OTAblxa 00s3aHHOCTeN, MpPeayCMOTPEHHbIX MOMOXEHUSIMU perfamMeHTa o
CMNOPTUBHbLIX COPEBHOBaHMSX, NPeacTaBNAeTCcs NpaBubHON.

Honnarta, ocywecTtensemasi pabotogatenem CropTtCMeHy B MepUoa BPEMEHHOW HETPyAOoCnOCOBHOCTH,
Bbl3BaHHON CMOPTUBHON TPaBMOW, SIBNAETCA [ONOMNHUTENbHOW rapaHTnen obecnedeHus TpyOoBbIX Mpas
paboTHuKa.

YacTtbto TpeTben ctatbk 348.10 TK PP yctaHoBneHa obsi3aHHOCTb paboTtogartensa B nepuog BpeMeHHOM
HeTpygocnocobHOCTN CMOPTCMEHa, BbI3BAHHOW CMOPTUBHOM TPaBMOW, MOSMYYEHHOW MM MpU  UCMOMHEHUN
0653aHHOCTEN NO TPYAOBOMY AOrOBOpPY, 3a CYET COBCTBEHHbIX CPeACTB NMPOU3BOAWNTL €My AonnaTy K nocoduio no
BpeMeHHOWN HeTpyaocnocobHOCTU A0 pa3mepa cpegHero 3apaboTka B cryyae, Korgaa pa3mep ykasaHHOro nocobus
HWKe cpegHero 3apaboTka CropTCMeHa M pasHuua Mexay pasMepoM ykazaHHOro Nnocobusi n pasmepomM cpenHero
3apaboTka He MNOKpbIBAETCA CTPaxOBbIMW BbiNfataMyv MO OOMNOMHUTENBHOMY CTPaxOBaHWUKO CMOPTCMEHA,
ocyliecTensgeMmomy paborogarenem.

MoHATne cnoptueHOW TpaBMmbl B TK PP, nHbix hegepanbHbix 3akoHax He onpegeneHo. B topuaudeckon
nuTepaTtype B kayecTBe CNOPTUBHOW TpaBMbl paccMmaTtpusaeTca noboe yBeube nnvm MHoe NoBpexaeHue 340poBbS,
CBSi3aHHOE CO CrOPTVMBHOW [EeATEenbHOCTbIO, eCnv OEeWCTBUS, CTaBlUMe MPUYMHOW MOBPEXAEHUS 340pOBbS,
OCYLLECTBNANUCL CMOPTCMEHOM B paMKax BbIMOMHEHUsI CBOMX OOA3aHHOCTEN MO MOAroTOBKE K CMOPTMBHbLIM
COpPEBHOBaHMAM W Yy4yacTUIO B CMOPTMBHbLIX COPEBHOBAHMWAX, YKasaHHbIX B TpygoBom pgorosope. [lpu atom
BpEMeHHas HETPYAOCNOCOBHOCTE CNOPTCMEHa, BblI3BaHHas CMOPTUBHON TPaBMOW, MOXET SABUTLCA pe3ynbTaToM He
TOMbKO HECYaCTHOro cryyasi Ha NPou3BOACTBE, HO U MnpodeccroHanbHoro 3abonesaHus (abs3aubl OECATbIA U
oguHHaguatein ctaten 3 PegepanbHoro 3akoHa oT 24 wmona 1998 roga Ne 125-03 “O6 obsasaTenbHOM
couManbHOM CTpaxoBaHWM OT HECYACTHbIX ClyYaeB Ha MPOU3BOACTBE M npodyeccuoHanbHbIX 3abonesaHuin”),
ABMBLUMXCS CNEACTBUEM BbINOMHEHWS CIOPTCMEHOM CBOMX 06S13aHHOCTEN.

Mpumep. Mexay cnopTvBHBIM Kry6om u LL. 3akntodeH TpyooBoW A0roBop, corracHo kotopomy L. npuHsT
B kny6 Ha paboTy B AOMKHOCTM CMOPTCMEHA-MHCTPyKTOpa. B TpygoBow O0OroBop CTOpoHamMu B COOTBETCTBUM C
absauem cegbMbiM YacTy TpeTben ctatbn 348.2 TK PO BkntoveHbl ycnoeus o6 ob6a3aHHOCTAX pabotogatens no
obecneveHnto CTpaxoBaHUs XN3HU 1 300poBbsa L., a Takke MegUUMHCKOrO CTpaxoBaHMs B Lensx nonyyexus L.
OOMOMNHUTENBHBLIX MEANLIMHCKUX N UHBIX YCIYT CBEPX YCTAHOBMEHHbIX NporpammMamu oba3aTenbHOro MeamunuHCKoro
CTpaxoBaHus, ogHako cTpaxoBaHue L. pabotogaTtenem He 6bINoO OCyLECTBNEHO.

B pesynkrate Hec4acTHOro criyyast Ha NPoM3BOACTBE CMOPTCMEHOM-UHCTPYKTOpOoM L. nonyyeHa TpaBma,
Bbl3BaBLLas ero BpeMeHHYH HeTpy4oCnocOBHOCTb.

PelueHuem paioHHOro cyna yaoBneTBopeHbl TpeboBaHus L. o npu3HaHum npaBa Ha BbIMnaTy nocoous no
BPEMEHHOWN HETPy4OCNOCOOHOCTN B CBSI3W C HECYaCTHbIM CrlydaemM Ha Mpou3BOACTBE (CMOPTMBHOM TPaBMOW) Wt
B3biCKaHUN C pabotogatens - CnopTuBHOro knyba npeaycMOTPeHHOM 4YacTbio TpeTben ctatbh 34810 TK PO
gonnaTtbl K Nocobuto No BpeMeHHON HETPYAOCNOCOOHOCTM A0 pa3Mepa cpeaHero 3apaboTka uctua.

CynebHas konnerns no rpaxxgaHckum genam obnacTHoOro cyga corfnacunach ¢ BbiBO4aMu paoHHOro cyaa,
KOHCTaTUpoOBaB criegytoLlee.

B cuny vactm Ttpetben crtatbm 348.10 TK P® ueneBas HanpaBneHHOCTb Jdonnatbl K nocobuio no
BPEeMEeHHOWN HeTpyAoCNoCOBHOCTM 3aknioyaeTcs B YCTAHOBMEHWWM CMOPTCMEHY NpaBOBbIX rapaHTUi Ha nornydeHue
BbINNaT He HWXe ero cpegHero 3apaboTka B nepuop BPeMEHHOW HETPYAOCMOCOOHOCTM, BbI3BAHHOW CMOPTUBHOM
TpaBMOW. YKasaHHaa Jonnata B [AaHHOM Cchnyvae onpefensercd Kak pasHuiua mexzay pasMepoM CpefHero
3apaboTka u paamepoM nocobus No BpeMeHHoWN HeTpygocnocobHocTu, Ha koTtopoe L. nmeeT npaso.

Takasi no3vumsi CcyooB, BO3NOXMBLUMX Ha pabotogartens ob6s3aHHOCTb 3a CYET COOCTBEHHbIX CPEeACTB
KOMNeHcupoBaTb CMNOPTCMEHY, MOMyYMBLUEMY NPU UCMOSIHEHUWM TPYAOBbIX OBA3aHHOCTEN CMOPTUBHYKO TpaBMy,
yTpadeHHbI 3apaboToK NOCPEACTBOM AoNnaTtbl K MOCOOMIO NO BPEMEHHOW HETPYAOCNOCOOHOCT A0 pa3Mepa ero
cpenHero 3apaboTka, ABMAeTCsl NPaBUITbHON.

OTtcyTcTBUe y paboTogaTtens BO3MOXHOCTW BKIOYEHUSI CMOPTCMEHa B 3asBKy Ha y4yacTue B CMOPTUBHOM
COPEBHOBaHMM B CBSI3N C HecobntogeHnem TpeboBaHUi 0OLLEPOCCUMINCKOM CMOPTMBHOM dheagepaummn no Bugy vnm
BMAAM CropTa He ABNSeTCs OCHOBaHMEM AN BBEAEHMS B OTHOLLEHUWM CNOPTCMEHa pexuma npocTos (BpeMeHHOW
NpMOCTaHOBKN paboThl).

Mpumep. W. B nione 2011 roga NpuHAT B BonenbonbHbIn kny6 Ha paboTy nNo LOMKHOCTM CMOPTCMEHa-
WHCTpyKTOpa. TpydoBas YHKUUSA, BO3foxeHHas Ha L. TpyaoBbiM [OroBOpPOM, COCTOsina B MOAFOTOBKE K
CMOPTUBHBLIM COPEBHOBAHUSIM M Y4acTWM B CMIOPTMBHBLIX COPEBHOBaHMAX No Bonendony. o despans 2012 roga L.
He OblN BKMNIOYEH B 3asBKY Ha y4acTue B CNOPTUBHbLIX COPEBHOBAHMSX 3a AaHHbIN KNy6, nockonbky pabotogartenem
npu 3aknodeHun Tpyaosoro gorosopa c L. He 6binn cobniogeHbl yCrioBUs nepexoda CMOPTCMEHOB B Apyrue
CNOpPTUBHbIE KNyObl, KOTOPble NPEAYCMOTPEHbI MOMOXEHUAMU pernaMeHTa o0 opraHuM3auMm UM NpoBedeHMU
oduumanbHbIX COPEBHOBaHU Mo Bonenbony, yTBepXAEHHOro obLLEepOCCUMIACKON CMOPTUBHOM deadepauumen no
BMAY cropTa “Bonenbon”.

B deBpane 2012 ropma npukaszom pabotogaTtens ans L. BBeaeH pexum npoctos (BpemMeHHas
npuocTtaHoBka paboTbl) ¢ ocBoboxaeHnem oT 0683aHHOCTM NPUCYTCTBOBaTbL Ha pabovem MecTe M onnartow
BPEMEHM NpocTos B pasmepe 2/3 cpegHel 3apaboTHoW nnaTtbl. B kauyecTBe 0OOCHOBaHMSI TaKOro peLleHust



yKa3aHbl NPUYUHBI IKOHOMWYECKOTO M OPraHM3aunoHHOIO XapakTepa, BblpasmBLUMECS B HEBO3MOXHOCTM y4acTus
L. B cCNOPTMBHbLIX COPEBHOBAHUSX.

Cynom ygoeneTtBopeHo TpeboBaHue LU. o npuaHaHmMm ykasaHHOro npukasa pabotogarens He3akOHHbIM.

B cuny vactn BTOopow ctatbn 22 TK P® pabotogatenb o6si3aH, B 4YacTHOCTU: cobrniogatb TpyaoBoe
3aKOHOAATENbCTBO U MHblE HOPMAaTMBHbIE NPABOBbIE aKTbl, COAEpPXaLlue HOpPMbl TPy4OBOro Mpaea, NoKanbHble
HOpMAaTMBHbIE aKTbl, YCITOBUSA KOMMEKTMBHOIO OOroBopa, COornalleHui u TPyAOBbIX AOroBOPOB, NMpeaocTaBnsTb
paboTHukam paboTy, OOYCnoOBMEHHy0 TPy4OBbIM [OrOBOPOM, a TakkKe BbIMfayMBaTb B MOMHOM pasMepe
npuumTarowyocd paboTHMkam 3apaboTHyl nnaTy B CPOKW, YCTAHOBMEHHble B cooTBeTcTBuM c¢ TK PO,
KOMNeKTUBHbIM 4OrOBOPOM, NpaBuniaMy BHyTPEHHEro TPYAOBOro pacnopsiaka, Tpy4oBbIMU JOroBopamu.

CornacHo nyHkTy 2 4vactm 1 crtatbm 24 depepanbHoro 3akoHa “O usMyecKkon KynbType M cnoprte B
Poccunckon depepaunn’cnopTCMeHbl UMEHOT NPaBO Ha yyacTue B CMOPTMBHbLIX COPEBHOBAHWMSIX MO BbliOpaHHbLIM
BMAAM criopTa B Nopsiake, YCTaHOBMEHHOM MpaBuiaMu 3TUX BUOOB CMOPTa WM NOMOXEHUAMU (perrameHtamu) o
CMOPTUBHbIX COPEBHOBAHMSAX.

Takum oGpasom, nNo MHeHuto cyaa, L. 6bin BnpaBe paccunTbiBaTb Ha cobriogeHne paboTtopatenem
nopsiaka hopMMpOBaHMUA CMOPTUBHOW KOMaHAbl U 06ecnevyeHne eMy BO3MOXHOCTU BbIMOMHATL BO3IOXEHHYIO Ha
Hero TPyaoBYH YHKUMIO.

B cootBeTrcTBUM C 4acTbio TpeTben ctatbm 72.2 TK P® nog npoctoem MNOHMMaeTCd BpeMeHHas
npuocTaHoBka paboTbl MO MPUYMHAM SKOHOMMUYECKOro, TEXHOMOrMYECKOro, TEXHUYECKOro UM opraHvM3aunoHHOro
XapakTepa.

Mpu BBeaeHun B oTHoweHun L. pexxnma npocTost (BpeMEHHOW NPUOCTaHOBKN paboTkl) paboTtogarens npu
OTCYTCTBUM YKa3aHHbIX B YacTu TpeTben ctatbn 72.2 TK PP npuymH HE3aKOHHO OTCTpaHMM UCTUA HE TONbKO OT
y4yacTusi B CMOPTUBHbIX COPEBHOBAHUSIX, HO W JMWWN €ro BO3MOXHOCTU OCYLUECTBMASATb TPEHWPOBOYHbIE
MeponpuATUSt NO MOArOTOBKE K CMOPTMBHLIM COPEBHOBaHWSM, OCBOOOAMB OT 06A3aHHOCTV MPUCYTCTBOBATb Ha
paboyem mecTe, TO ecTb oTcTpaHun L. oT BbINONHEHMS TPYAOBON yHKLMN.

Mpu3HaBas He3aKOHHbLIM NpuKa3s paboTtogarTens o BBeAEHUN B OTHOLWEHUN LU, pexxrma npocTtos, cya Takke
yKasar, 4To B COOTBETCTBUM cO cTaTben 234 TK PO pabotogartens 06s3aH BO3MECTUTb PabOTHMKY HE MOMYyYEHHbIN
UM 3apaboToK BO BCEX CryYasiXx HE3aKOHHOIO NINLLEHMST €r0 BO3MOXHOCTU TPYAUTHCS.

C y4eToM M3noXeHHbIX HOPM, a Takke 4YacTu YeTBepTton ctatbmn 348.10 TK PO, npeaycmarpusatoLent, 4To
HeBKIovYeHne paboTtogarenem CnopTCMeHa B 3asiBKy Ha y4yacTue B CMOPTUBHOM COPEBHOBaHWM He SBMSETCS
OCHOBAHMEM [A5sl CHWKEHWs 3apaboTHOWM nnaTbl CMOPTCMEHa, W 3akpennsiowen obs3aHHOCTbL pabotopartensi B
yKasaHHbIX cny4asx obecneyntb y4actue CnopTcMeHa B TPEHMPOBOYHbIX U APYrMX MEPONPUSATUSIX MO NMOATOTOBKE K
CMOPTMBHBbIM COPEBHOBAHUAM, CyA B3bicKan B nonb3y L. HemonyyeHHbI v 3apaboTok 3a nepuop He3aKOHHOro
BBELEHUSI pEXMMa NPOCTOS.

CnepnyeT cornacmTtbcs C TakMMuK BbIBOgaMu cyaa.

MonoxeHus TPyaoOBOro AoroBopa CO CMOPTCMEHOM, TPEHEpPOM 00 yny4lleHun ero coumarnbHO-ObITOBbIX
YCNOBUI noanexar BbiNofnHeHuno pabotogatenem.

B cootBetctBMM € 4vacTbio naton ctatbn 348.10 TK P® konmnekTMBHbIMKM SOroBOpamu, COrfalleHusIMM,
nokanbHbIMM HOPMaTMBHLIMWM akTaMu, TPyOooOBbIMW [OroBopamMu MOTYyT npegycMaTpuBaTbCsa YCMOBUS O
OOMNOMHUTENbHBIX rapaHTUAX W KOMMEHCauMsX CNOpTCMeHaMm, TpeHepam, B 4acTHOCTW, O NpPOBELEHUU
BOCCTaHOBUTESbHbIX MEPONPUATUIA B LENSX YNy4lleHns 300poBbs CNOPTCMEHA, O rapaHTUsAX COPTCMEHY B cryvae
€ro CnopTMBHOM AUCKBanudukaLuum, o pasmepax U nopsake BbinnaTbl AOMOMHUTENbHBIX KOMMNEHCAUUA B CBSA3U C
nepees3gom Ha paboTy B Apyryto MecTHOCTb U T.4. [epeveHb Takux rapaHTui U KOMMEeHCauun, cogepXalinmica B
Ha3BaHHOW HOPMeE, ABMSETCS OTKPbIThIM.

Mpumep. HdononHuTenbHbIM coOrfnaweHnemMm K TPyAOBOMY [JAOroBopy Mexay cnoptcmeHom K. u
b6ackeTbonbHbIM KNyboM [aHHbIA JOroBop Obifl AOMOSMHEH YCNOBMEM O Bbinfarte knybom onpedeneHHon 3Tum
cornalleHvem OeHEXHOW CyMMbl B CHET noraweHust 3atpat K. Ha meguuuHckoe obcnyxuBaHue (onepauus ms-3a
TpaBMbl) U BOCCTaHOBUTENbHOE feveHne. PaboTtogatenem HasBaHHasi Bbinnarta 4O UCTEYEHMS CPoKa TPyAoBOro
[0roBopa He npousBegeHa.

PanoHHbIi cyn cyen obocHoBaHHbIM TpeboBaHue K. 0 B3bickaHuu c paboTtogatenst 3aformKeHHOCTU Mo
BbinsaTe NPeaycMOTPEHHON YKa3aHHbIM LONOMHUTENbHbLIM COrnalleHMeM K TPyA0BOMY AOroBOPY AEHEXHOW CyMMb
1 yaoBneTBopun Uck. BelHOCA Takoe pelueHue, cyq yyen, YTO B COOTBETCTBUM C YacTbio YeTBepTon ctatbn 57 TK
P® B TpygoBom goroBope MOryT npeaycmatpuBaTbCA AOMOMHUTENbHbIE YCMOBUSA, HE yXyAluarolme MNonoXeHue
paboTHUKa MO CpaBHEHWUIO C YCTAHOBIEHHbBIM TPY4OBBIM 3aKOHOAATENBCTBOM U UHBIMW HOPMAaTUBHbLIMU NPaBOBbIMU
akTamu, cogepxallMMyM HOpPMbl TPYAOBOrO MpaBa, KOMMEKTMBHLIM [OrOBOPOM, COMMalIEHUsIMK, JTOKanbHbIMU
HOPMAaTMBHbLIMW aKkTaMu.

MockonbKy cogepxalleecs B JOMNONHUTENBHOM COrMaLleHUn ycrioBue 06 onnare neyveHus He yxyaLlaer, a
ynyylwaeT nornoxeHne paboTHWKA MO CPaBHEHUIO C YCTAHOBMEHHbIM TPYAOBbIM 3aKOHOA4ATENLCTBOM U WHbLIMU
HOPMaTMBHbIMM MPaBOBbLIMW aKkTamu, codepXalwumMuM HOPMbl TPYyAOBOrO MpaBa, KOMMEKTUBHbIM [LOroBOPOM,
cornalleHmsMm, NokKanbHbIMU HOPMATUBHBIMU akTaMu, CreayeT cYMTaTb NpaBuibHbIM BbIBOA Cyaa O B3blCKAHWUM C
pabotogatena B nonb3y K. 3aQ0/mMKeHHOCTM MO onfate MeguUUHCKOro OOChyXMBaHUA M BOCCTAHOBMTENbHOMO
neyeHus.

Mpu paccmoTpeHun gen no cnopam, CBA3aHHbIM C BKMYEHWEM B TPYyAOBOW AOrOBOP CO CMOPTCMEHOM
ycnosust 06 00653aHHOCTM CMOpPTCMEHa MNpOM3BECTM B Monb3dy pabotogatens AEHeXHyk BbinnaTy B criyyae
pacTop)XXeHus1 TPYAOBOro AOroBopa No MHMLMAaTMBE CropTCMeHa (Mo COBCTBEHHOMY XXeMnaHuo) 6e3 yBaXUTENbHbIX



NMPUYMH, a Takke B Crydae pacTOpXeHWs TPyAOBOro [OroBopa Mo vHuMumaTtvBe pabotogatensi mo OCHOBAHUSAM,
KOTOpble OTHOCATCS K AMCLMNINHAPHBLIM B3bICKAHWSIM, Cyay HaAMNeXuT NpoBepsaTb NPaBOMEPHOCTb YCTaHOBIEHUS
yKa3aHHOW BbINnatbl C y4eTOM CoAepXaHuUs BCeX YCrOoBUMA TPYAOBOro 40roBopa B X COBOKYMHOCTHU.

Yactblo TpeTben ctatbu 348.12 TK P® 3akpenneHa BO3MOXHOCTb BKIHOMEHMS B TPy4OBOW AOrOBOP CO
cnopTcMeHoM ycnosusa 06 06513aHHOCT CMOPTCMEHa NPOM3BECTM B MONb3y paboTogatens AeHEXHYH BbinnaTy B
Criydae pacTOpXeHWs TpygoBOro [0roBopa MO MHMUMAaTMBE cropTcMeHa (Mo cobCTBEHHOMY >ernaHuio) 6e3
YBaXWUTENMbHbIX MPUYUH, @ TakKe B Crydae pacTOpPXEHWs TPyAoOBOro JOroBopa no mHuuymatuee pabotoparens no
OCHOBaHWsIM, KOTOPbl€ OTHOCATCS K AMCUMMIMHAPHBIM B3biCKaHUAM (4acTb TpeTbst ctatbk 192 TK P®). Pasmep
yKa3aHHOW [OeHeXHOW BbinnaTtbl B COOTBETCTBUM C 4acTbio yeTBepTon ctatbm 348.12 TK P® onpegensetcs
TpyaoBbiM goroBopoM. CornacHo 4acTv MATOW Has3BaHHOW CTaTbM CMOPTCMEH 0053aH Mpou3BECTU B MONb3y
paboTtogatens aTy AeHEeXHYH0 BbiNnaTty B OBYXMECSYHbIA CPOK CO OHSA pacTOpXeHus Tpy4oBOro Aorosopa, ecnmu
WHOE He NpeayCMOTPEHO TPYAOBbIM AOrOBOPOM.

B depepanbHoM 3akoHOogaTenbCTBE He paspelleH BOMPOC O TOM, KakMe MpUYUHbI ABASIOTCSA
YBaXUTeNbHbIMW NPU  PacTOPXEHWU TPyAOBOrO [OroBopa MO WHMUMATMBE CriopTcMeHa (no cobCcTBEHHOMY
XKernaHuio).

Kak nokasano usydyeHue matepumanoB CyaebHOW NPaKTUKK, K YBaXWUTEMbHbIM MPUYMHAM PacTOPXEeHWUs
TPYOOBOro [OrOBOpa CMOPTCMEHOM cyaamyn 0O0CHOBAHHO OTHOCATCS Ha3BaHHble B YacTu TpeTben ctatbn 80 TK
P® cnyyaun, korga pabotogaTtenb obs3aH pacTOprHyTb TPYyAOBOW OOrOBOP B CPOK, YKa3aHHbI B 3asiBNEHUn
paboTHuka: 3asBneHne paboTHmka 06 yBONbHEHUN MO ero uHnumaTmee (No coOGCTBEHHOMY KenaHuto) obycrnosneHo
HEBO3MOXHOCTbIO NPOAOIMKEHUST MM paboTbl, Hanpumep, B CBA3WM C 3ayucrneHMeM B o0OpasoBaTenbHyHo
opraHu3auuo, HeoBGXOAMMOCTbIO OCYLUECTBREeHUs yxoda 3a OOfbHbIM YNeHOM CeMbW B COOTBETCTBUM C
MeOMUMHCKUM 3aKMlYeHueM, a Takke CryYyau YCTaHOBMEHHOro HapylweHuss paborogarenem TpygoBOro
3aKoHOAATENbLCTBA M MHbIX HOPMAaTMBHbLIX NPABOBbLIX aKTOB, COAepXaliuxX HOPMbl TPYAOBOro Mpaea, NoKarnbHbIX
HOpPMaTMBHBIX aKTOB, YCIIOBUI KOMMEKTUBHOIO AOroBOpa, CornalleHus unu TpyaoBoro 4orosopa. YBaXuUTenbHOCTb
MPUYMH PacTOPXXEHUs TPYLOBOrO AOrOBOpa CMOPTCMEHOM B CBSI3W C HEBO3MOXHOCTBH MpoAomkatb paboTy
onpefensieTcs Mcxoas U3 KOHKPETHbIX 0BCToATenbCTB Aena, YCNoBMI TPyAOBOro AOroBopa M C YYETOM HOPM,
yTBEPXXAEHHbIX 0BLLEPOCCUACKMMM CMIOPTUBHBIMU ddefepauusiMu Mo COOTBETCTBYHOLIMM BUOY WM BuAam Cnopra,
yCTaHaBNMBalLWUX AN OTAENbHbIX KaTeropum CrnopTCMEHOB OrpaHnyeHus nepexoga (ycnosusi nepexoga) B
Apyrve cnopTuBHble Krybbl Nnn UHble (PU3KYNLTYPHO-CMOPTUBHBLIE OpraHn3aLum.

B depnepanbHOM 3akoHOAATENbCTBE TaKXe HE COOEPXUTCA MNOMOXEHWUN, HENOCPEeaCTBEHHO
OrpaHM4MBaIOLLMX YCMOTPEHWE CTOPOH MpU YCTaHOBMEHUW B TPYAOBOM [AOroBOpe CO CMNOPTCMEHOM YCIOBUS O
OEHEeXHON BbinnaTe, KOTOPYl CrnopTCMeH 06s3aH Npou3BecTu B nonb3dy pabotodaTens B yKa3aHHbIX B 4acTu
Tpetben ctatbn 348.12 TK P® cny4vasix, B 4aCTHOCTM B OTHOLLUEHUN ee pa3mepa, COOTHOLUEHUS 3TOro pasmepa C
pasmepomMm 3apaboTHOM nnaTbl CMOPTCMEHa, LeneBoro HasHayeHus yka3aHHOW Bbinnatbl NGO BO3MOXHOCTEW
YyCTaHOBMNEHUS1 ycrnoBus o6 3ToW BbiNnaTe B TPygoBbIX [AOMOBOPAax C OTAENbHbIMU KaTeropusmm paboTHMKOB
(Hanpumep, ¢ paboTHUKaMu B Bo3pacTe 4O BOCeMHaaLuaTy neT).

MpencrtaBneHHble Ha Wu3yvyeHue matepuwansl cyaebHOMW NpakTUKM MokasblBaloT, YTO OTCYTCTBUE B
denepanbHOM 3aKOHOAATENbCTBE TAKMX MOMOXEHUN MOXET MPUBOAUTL K YCTAHOBMEHUIO B TPYOOBbIX AOrOBOpPax
Ha3BaHHOM BbINMNaTbl B 3aBblLUEHHOM pa3mepe, KOTOPbIM MO CYyLEecTBY oOrpaHuMyMmBaeTcs akTudeckas
BO3MOXHOCTb PacTOPXXeHWs1 TPyAOBOro JOroBopa Mo MHULMaTUBe CnopTcMeHa 6e3 yBaXuTenbHbIX MPUYMH.

Mpumep. Mexagy cnoptcmeHoMm K., sBRABWMMCA B MOMEHT 3akfyeHus TpyaoBOro AoroBopa
HecoBepLUeHHONeTHUM, 1 yTOonbHbIM KIy6oM 3akmnoyveH CpOouHbI TPYLOBOW OOroBOP CPOKOM Ha Tpu roga,
KOTOpPbIM NpedycMoTpeHa obsa3aHHOCTb K. B criyvyae pacTopKeHusi TpyAOBOro AOroBOpa Mo ero vHuuuatuee (no
COBCTBEHHOMY XenaHui) 6e3 yBaXXUTENbHbIX NPUYKUH, a Takke Mo uHMUMaTMBe paboTogatens no OCHOBAHMWAM,
KOTOpble OTHOCATCH K AUCLUNMMHAPHBLIM B3bICKaHUSIM, NPOU3BECTU B NMoMb3y krnyba AeHexHyto Bbinnarty B pasmepe
cymmbl, akBmBaneHTHon 1 000 000 eBpo.

PalioHHbIV cyn oTkasan B ygoBrneTBopeHun nckosoro tpebosanusa K. k pytbonbHomy knyby o npuaHaHum
He3aKOHHbIM BKITIOYEHWS B TPYAOBOW A0OroBop ycroBusi 06 obsszaHHocTu K. npousBectn B nomnb3y paborogatens
OEHEXHYI0 BbINMaTy B YKa3aHHOM Bhblle pa3Mepe NpuW pacTOpXXEeHUW TPyAOBOro gorosopa 6e3 yBaKuTenbHbIX
MPUYMH.

Cya, cocrnaBlINCh Ha HOPMbI YacTeln TpeTben, YeTBepTon 1 naTor ctaten 348.12 TK PO, koHcTaTupoBan,
yto B TK P® cogepxunTcsa npsiMoe ykasaHWe Ha BO3MOXHOCTb BKITHOYEHUS B TPYAOBOW AOroBOp CO CMOPTCMEHOM
ycnosus o6 o06A3aHHOCTM crnopTCMeHa Mpou3BecTM B nonb3y paboTofjatens AeHeXHyH Bbinnaty B cny4vae
pacTopXXeHUs TPyaoBOro 4OroBopa Mo UHMLMATMBE CNopTCMeHa 6e3 yBaXuTenbHbIX NpuynH. B 10 xe Bpemsa TK PO
He YCTaHOBMEHO OrpaHnyeHuin pasmepa AaHHOW BbiNnAaTbl UMW OrpaHNYeHnn ANs NPUMEHEeHNs yKa3aHHbIX HOPM C
y4yeToM Bo3pacTa crnopTcmeHa. PelueHne panoHHOro cyaa octaBneHo 6e3 nameHeHusl onpegerneHvem cygebHon
Komnnernu no rpaxgaHckum genam obnacTtHoro cyaa.

OpHako paloHHbLIM CyAOM MpU paccMOTpPeHWM Aena no AaHHOMY TPYAOBOMY CMOpY He Obin NPUHAT BO
BHUMaHMe goBog mctua K., ykasbiBaBLUEro Ha TO, YTO OocrnapuBaemoe ycrosme Obino BKYeHO paboTogatenem B
cogepaHue Tpyaosoro gorosopa ¢ K. ¢ HamepeHneM UCKIUYUTb BO3MOXHOCTb PacTOpXKeHMs TpyAoBOro JoroBopa
no nuuyuatmee K.

Mexay Tem B COOTBETCTBUM C YacTbio BTOpon ctatbh 1 TK P® Kk yncny OCHOBHbIX 3adad TpyLooBOro
3aKoHodaTenbCTBa OTHECEHO Co3faHWe HeoOXOAMMbLIX NPaBOBbIX YCMOBUWA ONS AOCTUXKEHUS OMTUManbHOro
COornacoBaHus MHTEPECOB CTOPOH TPYAOBbLIX OTHOLLEHWIA, UHTEPECOB rocyaapcTBa.



CornacHo ctatbe 2 TK P® ucxoos us obLienpmsHaHHbIX NPUHLUNOB M HOPM MEXAyHapoAHOro npaea u B
coorBeTcTBMU C KoHcTuTyumen Poccuiickon ®degepaumm OCHOBHbIM MPUMHUMMOM MPaABOBOrO PErynvpoBaHus
TPYOOBbIX OTHOLUEHWA W WHbIX HENoCpeaCTBEHHO CBSA3aHHbIX C HWMW OTHOLUEHW MPU3HaeTcsi, B 4acTHOCTMU,
csoboga Tpyda, BKMKoYasi MpaBO Ha Tpyd, KOTOPbIM Kaxabll CBOOGOAHO BbIOMPAET UNKM Ha KOTopbI cBOGOAHO
cornailaertcsi, npaBO pacnopskaTbCs CBOMMM CMOCOBGHOCTAMUM K Tpydy, BblbupaTb npodeccuo u poa
OesaTenbHOCTU.

YacTtbio BTOpon ctatbn 9 TK P® npegycmoTpeHo, 4TO TpygoBble AOrOBOPbLI HE MOTYT CoAepXaTb YCIoBUN,
OrpaHM4YMBalOLLMX MpaBa UMM CHUXAKOLWMX YPOBEHb rapaHTuii paboTHMKOB MO CPaBHEHWIO C YCTAHOBMEHHbLIMU
TPYOOBLIM 3aKOHOAATENbCTBOM U MHLIMW HOPMaTWBHBIMU NPaBOBbLIMY akTamu, codepXxalliMMu HOPMbl TPYAOBOro
npasa.

Moatomy npu paspeleHun Tpygosoro cropa K., ocnapvBaBLUEro 3aKOHHOCTb BKMOYEHUS B TPYAOBOM
poroBop ycrnoeus 06 obsaszaHHocTM K. B criyyae pacTopkeHus Tpy4OBOro AOroBopa Mo ero uHuumatvee (Mno
coBCTBEHHOMY XenaHui) 6e3 yBaXXUTENbHbIX NPUYNH NPOM3BECTU B NONb3y paboTtogartens AeHEeXHY Bbinnarty B
pa3mepe cymmbl, akBmBaneHTHon 1 000 000 espo, cyay crnegoBano AaTb OLEHKY yKa3aHHOro YCrnoBus TPYAOBOrO
[OroBopa He TOfbKO Ha OCHOBaHMM HOPM 4YacTen TpeTben - naton cratbu 348.12 TK PP, HO n ucxoas u3
npvBedeHHbIX Bbille nonoxeHun ctaten 1, 2 n 9 TK P®. Mpu atom cyay Hagnexano nposepuTb obecneyeHne
COrnacoBaHnNsl MHTEPECOB CTOPOH MPW YCTAHOBIIEHUWN YKa3aHHOW BbINNaTtbl C YYETOM COAEpPXXaHUsS BCEX YCIOBUW
TPy4OBOro JOroBopa B UX COBOKYMHOCTMU.

BbiBoabl

O6o6ueHre NpakTUKKM paccMOTPEHUs cyaamyu [en no cropam, BO3HMKAKLWWM U3 TpyAoOBbIX
NPaBOOTHOLLEHWIA CMOPTCMEHOB W TPEHEpOoB, MoOKasano, YTO CyAamMu MpW PacCMOTPEHWMU YKa3aHHbIX Oen B
OCHOBHOM NpaBWUMbHO U eAuHOOGpa3HO NpUMeHsIloTCA obLiMe npaBuna, YCTaHOBMEHHble HOpMaMu TPYAOBOrO
npaBa B OTHOLUEHWM BCEX pabOTHUKOB, a Takke HOPMbl 06 OCOGEHHOCTAX PEerynupoBaHusl Tpyaa CropTCMEHOB U
TPEeHepoB, ycCTaHaBnMBaeMble TPYAOBbLIM 3aKOHOOATENbCTBOM W MHBLIMA HOPMAaTUBHLIMK MPaBOBLIMM aKTaMu,
coaepXallyMyM HOpMbl TPYAOBOTO MpaBa, KOMMEKTUBHBIMM [OrOBOpPaMu, COMMAaLleHUs MK, a Takke JoKamnbHbIMU
HOPMaTUBHbLIMW akTamu, NpPUHUMaEMbIMU paboToaaTENSMU C YY4ETOM HOPM, YTBEPXKAEHHbLIX OBLLEPOCCUIICKUMU
CNOPTMBHBLIMU cheaepaumsiMu, U MHEHUS BbIGOPHOTO opraHa NepBUYHON NPOGCO3HON OpraHm3aLmnu.



